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Drop in General 


Public Works Construc- 
tion Is Indicated, How- 
ever, Department Says 


Residential Projects 
Are at Low Level 


Philadelphia Is Found to Show | 


Heaviest Decrease in Work 
Authorized With Pittsburgh 
Following 


Commonwealth of Pennsylvania: 
Harrisburg, Feb. 18. 
There will be an unprecedented volume 


of activity in public works construction | 


in Perfhsylvania in 1930, but a very quiet 
year is indicated for commercial and resi- 
dertial work, according to a statement 
issued by the State department of lahor 
and industry. 


Building permits in cities and boroughs 
of the State showed a tremendous drop 


pects for a good volume of building con- 
struction in 1930 are discouraging. 
Prospects Discouraging 

The statement follows in full text: — 
_ Prospects for a good volume of build- 
ing construction in 1930 are discourag- 
ing, based on the reports to the depart- 
ment. of labor and industry from the 
building inspection offices in 43 of the 
principal cities and boroughs in Penn- 
sylvania. 

The records show that permits for 
building work to cost only $4,874,024 


were issued in these 31 cities and 12 


boroughs during January, 193@, as com- 
permits for work to cost 
$21,645,470 issued during January last 
year, a decrease of $16,771,446, or 77.5 
per cent. oe 
This is the largest decline in building 
recorded during the five years that this 
department has been securing compara- 
tive records of building permits issued in 


the various cities and boroughs of the- 


State. 
The decreases. in building for January 


were widespread and-the reports for the 


various citiés show.some startling de- 
clines. _Decreased building was reported 
by 27 of the 43 cities and boroughs, and 
increased building by 16 cities and bor- 
oughs. In only 3 of the 16 cities 
reporting building increases, however, 
were the gains of any cortsequence. 
Allentown reported a building total for 
January amounting to $302,050, or an in- 


.erease of 186.6 per cent, as compared 


with its total for January, 1929. _Mones- 
sen showed the second largest increase 
with a gain of $126,340 over January 
last year. Uniontown reported the third. 
largest increase for January with an in- 


crease of $98,190, or 209.7 per cent, over | 


its total for January last year. 


The building totals for the other 13 | 


cities and boroughs that» showed in- 


creases were so small that the gains were | 


of no appreciable consequence. 
Philadelphia Drop Leads 


Of the 27 cities and boroughs reporting | 
building declines for January, 1930, as 
compared with January.last yeat, Phila-| 


delphia headed the list with a reduction 
of nearly $14,500,000. The building total 


for Philadelphia dropped from $17,161,-| 
870 for January, 1929, to $2,719,925 for | 


January, 1930, a decrease of $14,441,445, 
or 84.2 per cent, 


\In considering: this excessively large | 


decrease in building for Philadelphia, at- 
tention should be called to the fact that 
the total of building permits issued in 
that city during January, 1929, was re- 
ported as reaching the highest, total for 
any corresponding month during. the last 
10 years. Permits for eight large mer- 


cantile buildings were issued during that, 


month with total construction costs run- 
ning in excess of $10.000,000. 

Another fgctor which very probably 
had some share in increasing the volume 
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France Increases 
Automobile Output 


Assembly of American Cars at 
French Plants Gains 


Automobile production in France grew 
25 \per cent in 1929, and assembly of 
American. cars in that country more than 
doubled, according to information from 
the consul at Paris, L. J. Keena, made 


eo 18 by the Department of 


ommerce. The Department’s statement 
follows in full text: 

Total French production of motor cars 
and trucks ‘in 1929, accor to official 
10-months’ figures and a careful estimate 
of the last two months, was 263,660 units, 
which marked an increase of 56,141, or 
more than 26 per cent above the 207,519 
ears and trucks produced in 1928. 

In addition, there were 4,100 moderate- 
American cars assembled in 

rance in 1929, compared with 1,720 
American cars and 448 trucks in the pre- 
ceding year. The Italian Fiat works in 
France in 1929 assembled 2,300 cars and 
100 trucks. s 

Imports of cars for 11 months in 1929 
were only 7,077 units, against 8,602 units 
in the first 11 months of 1928, the report 
stated, while the imports of trucks were. 
respectively, 1,825 and 306 units. 
‘Exports for, the same neriods were 
86,197 passenger cars, as against 34,706 
and 8,811 trucks against 4 ls } 

The French industry, therefore, aug- | 
mented its domestic business by 33 per 

nt and, on the basis of t @u months 


ir 


 Moreign trade figures, increased its ex- 


by 25. per cent, while the import 
by units, fell off slightly, 
LE : 
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Legality of Oil Conservation 
of President Argued 


Policy 


Court Considers Cases In- 
volving Appeals From Re- 
jected Applications 


The question of the legality of the Ka. 





ministration policy, announced by Presi- 
/dent Hoover a year ago, of oil conserva- 
\tion by rejecting applications for per- 
| mits to prospect for oil and gas on the 
public domain, was considered in the 
‘eourts for the first time when two cases, 
involving this issue, were argued Feb. 
18 in the Supreme Court of the District 
of Columbia. 

The cases, in one of which a writ of 
mandamus is sought to compel the Sec- 
retary of the Interior, Ray Lyman Wil- 
bur, to reinstate a rejected application 


gas application for a prospecting per- 
mit, were argued before Justice Bailey. 
They are entitled: Barton v. Wilbur, 
| No. 77386, and Vedder v. Wilbur, No. 
| 77638. 

At the conclusion of the arguments, 
Justice Bailey stated that, particularly 
in view of the fact that there undoybt- 
edly will be an appeal, he had hoped to 
give his decision from the bench. , At 
the request of Government counsel, he 
reserved decision pending the filing of 
briefs. 

The court particularly requested the 
Government’s counsel? for citation of au- 
lthorities relative to the power of the 
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Livestock Interests 
In Kansas Support 
Wabash Unification 


Association of Growers and 
Dealers Intervenes to Ad- 
vocate Consolidation Plan 
Before I. C. C. 


Railroad consdlidation is of vital im- 
portance to the Kansas Livestock Asso- 
ciation, its members, and the markets of 
Kansas, and their welfare depends upon 
the result of.rail unifigation proceedings, 
the - 6 Com Gonmmission 
has been advised by the association in a 
petition to intervene in Finance Docket 
No. 7685, application of the Wabash 
Railway to acquire control of certain 
rail properties between Omaha and the 
| Atlantic Seaboard. 

The Commission, on Feb. 18, made 
public an order authorizing the associa- 
tion to intervene and become a party to 
the proceedings. 

Plans to be Modified 
The Wabash recently advised Finance 


terstate Commerce Commission that it 
proposed to amend its original appli 
tion to conform to the Commission’s co 
| plete plan, since the differences betweem 
the Wabash proposal and the Commis< 
| sion’s plan are insignificant. 
The petition of the Kansas \Livestock 
| Association. follows in full text: j 

Comes now your petitioner, the Kan- 
sas Livestock Association, and respect- 
fully represents that it has an interest 
in the matter in controversy in the above 
| entitled proceeding, and desires to inter- 
vene and. become, a party to said pro- 
ceeding, and for grounds for interven- 
tion says: ' , 

1. That it is an association of approxi- 
| mately 10,000 members, all of whom are 
engaged in the growing, marketing, pur- 
chasing, and selling of livestock and 
cther commodities; and being so engaged 
they have constant requiremnts for the 
services of common carriers. 

Proposal Affects Association 

2.- For grounds of intervention in this 
proceeding your petitioner shows that 
this matter of railroad consolidation is of 
vital importance to this association and 





State of Kansas, and to other contribu- 
tary ‘markets which serve these peti- 
tioners; and the welfare of this associa- 
tion, its members, and its markets is in- 
volved in these proceedings. 

Wherefore: The Kansas Livestock As- 
sociation prays leave to intervene in the 


| shpport of applicant and be treated as a 


party hereto, with a right to have no- 
tice of and appear at the taking of testi- 
mony, produce and cross-examine wit~ 
nesses, and be heard by counsel upon 
brief and at the oral argument, if oral 
argument be granted. 





Which Has No License 


State of New York: New York, Feb. '18, 


THE Federal Radio Commission will 
be requested in the near. future 
to censor sales talks of insurance com- 
anies broadcasting in the. State. of 
ew York and not licensed to trans- | 
act an insurance business in the State, 
it was announced orally by Albert 
Conway, State superintendent of insur» 
ance, Feb. 17. , 
Mr. Conway said that a specific case 
has been brought to his ateention in- 
volving, a life insurance company of 
another State which heretofore has 
conducted only a mail-order business, 
but is at present using the facilities 
of a New York radio broadcasting 
station to further ‘a plan for sales 
solicitation. He stated thatethe com- 
ny’s name would bé revealed when 
he writes to the Radio Commission, 
. * ” 


and in the other to accept an oil and| 





Director Charles D. Mahaffie of the In-| 


to its members, to the markets of the} 


Censorship of Radio Prog : 


_Planting of Trees 
Aids Employment 
v v 


New York Cities Increase 
Forest Projects 


v 


State of New York: 

Albany, Feb. 18. 
OCAL unemployment cenditions 
in cities and villages of New 
York are being relieved in part by 
the planting of municipal forests, 
according to a statement issued by 
the State conservation’ commis- 

sioner, Alexander Macdonald, 

The commissioner states that he 
is cooperating with the municipali- 
ties and that orders received at his 
office indicate that such planting 
will be undertaken in many lo- 
calities. 

“Up to the first of the present 
month orders had been received for 
trees to be planted in 41 municipal 
forest projects, 10 of which called 
for 100,000 trees or more each, and | 
the total number of trees sin these 
projects, 4,140,000, will provide 
roughly 8,000 days work,” . the 
statement says. 


Committees Asked 
In Ohio for Study 
Of Unemployment 


Report to Governor Says Pre- 
vention of Involuntary 


WASHINGTON, 


Idleness Ought to Present. 


Challenge to Society 


State of Ohio: 
: Columbus, Feb. 18. 


Prevention of involuntary idleness, 
with all its train of suffering, want and 
waste, ought to be a challenge to society, 
says a report to Governor Myers Y. 
Cooper and .the legislature by the de- 
partment of industrial relations in  sug- 
gesting the création of four permanent 
committees on public work, public em- 


Free Entry of Oil | Contracts Awarded for Public 
Construction Set New Record 


+ 


Favored to Save 
Domestic Supply 


Senators Walsh and Norris| 
Declare Imposition of) 


: Tariff Would Increase | 


. - e | 
Drain on American Fields | 


Special House Bill | 
For Duty Opposed 


Proposed Measure Would Dis-| 
rupt Entire System of Tariff | 
Making, Representative 
Bacharach Contends 


Conservation of domestic oil supplies | 
is the basis of opposition of members of | 
the Senate who oppose efforts of.inde- | 
pendent oil producers to obtain a tariff 
on oil, and some Senators predict it will 
be defeated on that score. 

Led. by Senators Thomas (Dem.), of 
Oklahoma, and Pine (Rep.), of Okla- 
homa, the independent producers and 
royalty owners are advocating a rate in 
the tariff bill (H. R. 2667) of $1 a barrel | 
on crude oil and 50 per cent ad valorem | 
‘on refined petroleum products. 


Mr. Walsh Opposes Levy 


This effort is opposed by the acting 
minority leader, Senator Walsh (Dem.), 
of Montana. The majority leader, Sen- 
ator Watson (Rep.), of Indiana, stated 
that he will vote for the duty, but he 
adds that he. doubts whether the effort 
will succeed. 


The assistant majority leader, Senator 
McNary (Rep.), of Oregon, also  ex- 
pressed the opinion that oil will remain 
on the free list. | 

Senator Smoot (Rep.), of Utah, said | 
that, when presented to majority mem- 
bers of the Finance Committee, of which 
he is chairman, proposals for a duty on | 
oil. were’ rejected by what Mr. Watsor 
recalls as a majority vote. . It was the 
feeling of Committee members, said Mr. 
Smoot, that with. every other country 
conserving oil, the United States should 
do nothing to increase the already ex- 
travagant waste of this natural re- 


source, im i pink Gay 
ore Norris -), 0 ebraska, 
a Seetioris | Sched nahn: 


siyeés” who have combined with the mi- 





ployment offices, stabilization of indus- | . 


try and employment, and on statistics of 
unemployment and irregularity of em- 
ployment. J 

The report, which was written by Fred 
C.. Croxton, special assistant for the de- 
partment of industrial relations, submits 
general plans for speeding up the public 
work program and the development of 
measures for stabilizing industry and 
emp!oyment. 

Governor Cooper announced Feb. 17 
that. he approves the plan and has di- 
rected the department to devote its im- 
mediate attention to the public work and 
to the public employment offices. The 
report, he said, also has the endorsement 
of the director of industrial relations, 
William T. Blake, and the chief of the 
division of labor statistics and employ- 
ment, George F. Miles. Mr. Croxton 
also drafted the employment plans for 
Ohio at the beginning of the World War. 


|New Hampshire Considers 


Changes in Tax Structure 


State of: New Hampshire: 
: Concord, Feb. 18. 
The New Hampshire Legislature con- 
vened Feb. 18 in special session to con- 
sider pro changes in the State’s 
tax structure ommended by an in- 
terim tax commirsion. 


Bills were introduced t the 
house rules committee the 
commission's 
neluded a timber 


women, fn oo: 
finished produc! 

tion of the ed products of mana- 
factures, a tax on the franchises of gas 
and electric utilities, a personal and cor- 
porate income tax, a bill creating 
an equalization fund. 

The committee e@lso introduced the so- 
called Carter program in a series of 
bills. This program accepts timber .and 
finished product exemptions and the as- 
sumption of highwa maintenance 
charges, but substitutes an increase in 
motor vehicle registrdtion fees for the 
income tax. 


rams 


Of Insurance Firm Is Proposed 


New York Commissioner to Ask Radio Commission to 
Restrict Advertising Broadcasts of Company 


in State 


Mr. Conway lained that while 
there is no, bk ation empowering 
the State insdrance department to pro- 
hibit the use of the mails by an un- 
licensed conan in sending sales cir- 
culars into the State, personal solicita- 
tion over the radio involves the com- 


. Pany’s entrence into the State to an 


unwarranted extent. The Federal 
Radio Commissi Mr. Conway be- 
lieves, can ish the desired re- 
sult by its powers under the Federal 
radio act. 

The company in question, it was dis- 
closed, has*no agents and does not re- 
quire medical examinations. There- 
fore, it has no medical doctors in New 
York who could be classified as agents 
of the company and be subjected to 
the insurance department’s jurisdiction. 


ed: 
Boston, 
$1,250 
Le 
Lo 
I 
the 
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Increase Approved. 


In Building Funds 


Committee Sets Limit on 
Costs of 15 Projects in| 
Sending Measure to House 


Increases totaling $3,073,000 in the | 
limits of cost fox 15 public building proj- 
ects in various cities are provided in the 
first deficiency. appropriation bill, just 
reported to the House. 

imits for the 15 projects, originally | 
$14,320,000, now stand at $17,393,000, ac- 
cording to the report of the Committee 
on Appropriations, which says the 
changes have been recommended by the 
Supervising Architect’s Office, and that 
all the projects are recommended by the 
joint board of the Treasury and Post Of- 
fice Departments as being essential to 
provide réquired space for Government 
needs. 

Following ‘is a list of the increases, as 
given in the report: 

Mass., immigration station, 
$80,000 to $90,000;. post office, court- 
house, etc., $4,750,000 to $6,000,000. 

mm, . post office, etc., $510,- 
000 to. 


Dallas, Tex., post office, courthouse, 
etc., 000 to $300,000. 
a post office, etc., $560,000 
to a 
Jacksonville, Fla., post office, etc., $1,- 
775,000 to $2,575,000. 
Juneau, Alaska, Federal and Territo- 
rial building, $775,000 to $795,000. 
xington, Ky., post office, courthouse, 
etc., $415,000 to $760,000. 
wisville, Ky., post office, courthouse, 
customhouse, $2,800,000 to $2,985,000. 
Lynchburg, Va., post office, court- 
house} $550,000 to $590,000. 
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British Importation 
Of Tires Decreases 


Exports Rise; Change Ascribed 
Toe Imposition of Duty 


British imports of rubber tires and 
tubes recorded a further extensive de- 
crease (except as regards solid tires) in 
1929, while exports in the same commodi- 
ties, following -a decline in 1928, eyi- 
denced considerable recovery, according 
to.a report from Consul General John 
J. Davis, London, the Department of 
Commerce announced Feb. 18. The an- 
nouncement follows in full text: 

mports of pneumatic outer covers 
were valued in 1929 at $2,143,739, against 
$12,808,555 in 1927; inner tubes at un- 
der $400,000 contrasted with more than 
$1,574,000; and solid tires at $455,000, 
compared with upwa of $800,000, but 
this last-named description rose by about 
$10,000 above the value in 1928. 

The cause of the marked decrease in 
imports of tires and tubes, the report 
stated, can be traced mainly to factories 
for these goods haying been set up by 
certain foreign firms, in consequence of 
ition of an import duty as from 
Apr. 12, 1927. 


~ + 


| and that it be allowed unlimited time on 


| kilocycle channel be cleared and assigned 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States 


MEMBERS, OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DissENT From ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE Bopies ARE IN SESSION OR ADJOURNED 


WEDNESDAY, FEBRUARY 19, 1930 


the 


Public Warehouse 


Control Favored 
vy 
Farm Groups Back Pro- 
posal in Nebraska 
v 


State of Nebraska: 

Lincoln, Feb. 18. 
N AR, 4 has been agreed upon as 
- the date for convening the 
Nebraska Legislature in special 
session to consider banking legis- 
lation, according to an oral state- 
ment made Feb. 18 by Governor || 
Arthur J. Weaver. A request has 
been received from farm organiza- 
tions in the State, endorsed by S. 
R. McKelvie, member of the Fed-' 
eral Farm Board, and former gov- 
ernor of Nebraska, that a public 
warehouse bill be included in his 

call, Governor Weaver stated. ‘ 


Broadcasters Urge 
Increase in Number 


Of Cleared Channels 


Extension of Facilities for 
High Powered Operations 
Necessary, Says Engineer 
Of Station WTMJ 


Provision of additional cleared chan- 
nels, to augment the 40 now set. aside 
for exclusive operation of high powered 





| of the announcement, made public by the 


| Dodge Corporation of New York, con- 
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Increase for January in 37 
States Is 116 Per Cent 
Over December 


/ 

Contracts awarded in '37 States during 
January for the construction of public 
works and public utilities valued at $112,- 
065,200—an increase of 116 per cent over 
December—established a January record 
for six years, the Secretary of Commerce, 
Robert P. Lamont, announced Feb. 18 on 
the basis’ of statistics obtained from pri- 
vate and official sources. The full text 


Department of Commerce, follows: 
According to the records of the F, W. 


struction contracts for public works and 
utilities in January, 1929, covering 37 
States, were valued at $66,522,000 against 
$72,039,000 for January, 1928, $58,955,- 
000 for January, 1927; $52,922,000 for 
January, 1926; and $37,669,000 for Jan- 
uary, 1925. 


Prior to 1925 the most comprehensive 


President Confers 


On Tariff Status 


Meetings Held With Senators 
And Representatives on 


Hastening Measure to 
Make Way for Other Bills 


More Funds Sought 
For Public Works 


Appropriations Said to Be 
Needed to Prevent Laying 
Off of Men; House Faces 
Period of Idleness ~ 


President Hoover conferred Feb. 18, 
at a breakfast conference in the White 





figures-available covered a smaller num- 
ber of States. 

Contracts for public works and utili- 
ties awarded in 37 States during last 
December were valued at. $51,820,000 
against $72,361,000 in November, and 
$85,116,000 in October. During July, 
1929, when all monthly records for peace 
tirtre were broken, public works and utili- 
ties construction reached the total of 
$194,547,000. 

Contracts awarded for all classes of 
construction frag tomers, 1930, were 
alSo above the cember total, being 
$323,975,200, and. $316,368,100, . respec- 
tively. During January, 1929, awards 
for all classes reached $409,967,900. 

In the field of private construction 
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Mr. Couzens Offers 


stations, was. urged Feb. 18, before the} 


Federal Radio Commission, by John V. 
L. Hogan, consulting radio engineer, ap- 
pearing for the Milwaukee Journal, 
operating Station WTMJ. 


Together with Louis G. Caldwell, 
former General Counsel of the Commis- 
sion, as legal counsel for the Milwaukee 
station, Mr. Hogan advocated the reduc- 
tion of the number of regional channe 
for moderately powered stations to make 
possible the provision of additional) 
cleared 1els, 

Ti’ would be 
the people, he contended, if more high 
powered stations, operating on exclusive 
frequencies, were set aside. A minimum 
of 10 additional frequencies of this nature 
was proposed. 

Apportionment to Wisconsin 

Contending that Wisconsin has not 
been given an equitable share of the Na- 
tion’s broadcasting facilities, Mr. Cald- 
well and Walter J. Damm, director of the 
station, asked that the power of WITMJ 
be increased from 1,000 to 5,000 watts, 


the frequency of 620 kilocycles. The sta-| 
tion is in the “regional” category. 
Mr. Caldwell suggested that the 620 


exclusively to WTMJ. As an alternative, | 
he proposed that the Milwaukee station 
and Station KGW, at Portland, Oreg., be 
allowed to utilize the frequency simul- 
taneously, asserting that it would be in| 
the nature of an experiment that certain 
members: of the Commission have en-| 
dorsed. | 
Revision of Reallocation 

Vice Chairman E. O. Sykes, presiding, 
observed that to clear the 620 kilocycle 
channel would necessitate an amendment 
and revision of the reallocation order of | 
the Commission, adopted in November, 
1928. The fourth or east central zone, 
in which the station is located, he 
pointed d&t, already is over it8 broad- 
casting quota, having eight and one-half | 
cleared channels when it is entitled to 
but eight channels, pursuant to the pro- 
visions of the Davis equalization amend- 
ment to the radio law. ~ 

Mr. Caldwell explained that, should 
the channel be cleared, it would be in- | 
ecumbent upon the Commission,, if it is 
to comply with the law, to bring the four 
other radio zones up to a par with the 
fourth zone. He agreed with Judge 
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int the “best ‘interests of! ° 


- Bill to Reorganize 
Power Commission 


Senate Measure Provides for 
Three Full-time Commis- 


Se 


The Chairman of the Senate Com- 


mittee on Interstate Commerce, Senator 
Couzens, (Rep.),.0f Michigan, introduced 
in the Senate legislation (S. 3619) for 
the reorganization of the Federal Power 
Commission, which is now composed of 
the es of Interior, War and 
Agriculture. 

The Couzens measure, by amending 
sections 1\and 2 of the Federal water 
power act,\ would. substitute a commis- 
sion of three ¢ivilian members to be 
nanfed by the President by and with the 


| advice and consent of the Senate. The 


President would name the first chairman 
of the Commission, who is to be the chief 
executive officer, while subsequent chair- 
men would be elected by the Commission. 

Details of testimony Feb. 18 before the 
Senate Committee on Interstate Com+ 
merce considering the Couzens communi- 
cations bill (S.. 6) will be found on 
page 2. 

The first commissioners would serve 
for terms of two, four and six years with 
subsequent appointees holding office for 
six years. Salaries of commissioners are 
fixed at $10,000 a year. Not more than 
two commissioners, aecording to the bill, 
which was referred to the Interstate 
Commerce Committee, shall be members 
of the same political party. The Commis- 
sion is given the authority to name and 
fix the salaries of an executive secretary 
and chief engineer and other assistants. 

“No person,” states the bill, “in the 
employ of or holding any official rela- 
tion to the licensee or to any person, 
firm, association or corporation engaged 
in the generation, transmission, distribu- 
tion or sale of power or owning stock 
or bonds thereof or who is in any man- 
ner pecuniarily interested therein shall 
enter upon the duties of or hold the of- 
fice of commissioner.” 


Cumberland Falls Development 


Debated 


Governor Attributes Contro-| 


versy to Clash Between | 


Two Power Interests 


Commonwealth of Kentucky: 
Frankfort, Feb. 18. 
A clash between two power interests | 
is responsibile for the controversy that 
is raging over the development of Cum- 
berland Falls, according to a_ oral 
statement by Goverrior Flem D. Samp- 
son; made in his office at the time a de- 
bate was in progress before a4oint ses- 
sion of the senate and house of the 
Kentucky jLegislature on pending bills 
for the disposition of the falls. 
The legislature heard proponents and 
opponents of the bills providing for the 
cceptance of an offer by former United 
tates Senator T, Coleman du Pont, of 
Delaware, to purchase the falls and 
adjacent land for a State park. 
Divergent Views Given 
Advocates of the bills contended that 
acceptance of the offer would preserve 
the beauty of the falls, while the op- 


,ponents urged that a better offer had 


been made by the Insull interests, which 
have applied to the Federal Power Com- 
mission for a license to construct a 
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in Kentucky Legislature 


Chain of Airports 
Urged in Canada 


v v 
Installation, of Standard 
Equipment Advised 


v 
COAST-TO-COAST chain of 
airports for Canada is being 

urged by the dian chamber of 

Ording to a report 
from Consul Lee R. Blohm, made 
public Feb, 18 by the Department 
of Commeree, 

It i8 proposed that some of these 
airports. be provided by the Do- 
minion Government and others by 
municipalities and private concerns 
and that the main airports be un- 
der strict supervision with stand- 
ard equipment to secure uniform- 
ity, convenience and safety. It is 
also suggested that air transpor- 
tation be developed end operated as 
an adjunct to the existing rail and 
water transportation systems, in 
cooperationgrather than in compe- 
tition. 

(Issued by Department of Com- 
merce.) 


wyers. to Be Named hy {2e".% 
Provicona Appointment se 


House, with members of the Senate and 
House on legislation, pending in Con- 
gress. 
was said, to the tariff ‘bill, and to the 
effect of delay in legislation on business 
and employment conditions. 


Guests at the breakfast were Senators 
Smoot (Rep.), of Utah; Watson (Rep.) 
of Indiana; and McNary ‘(Rep.), of 
Oregon; the Speaker of the House, Rep- 
resentative Longworth (Rep), of Cin- 
cinnati, Ohio; and Representatives Til- 
son (Rep.), of New Haven, Conn., ma- 
jority leader, and Snell (Rep.), of Pots- 

am, N, Y., chairman of the House Com- 
mittee on Rules, and Representative 
Hawley (Rep.), chairman of the House 
Committee on Ways and Means. 

Seek to Expedite Action 

After the breakfast, it was stated 
orally at the White House that the House 
leaders are anxious to expedite legisla- 
tive matters. They have comple the 
major program of appropriation bills in 


the House and are likely to have a period 


of inaction due to delays in the Senate, 
it was said. At the conference there was 
a general discussion as to what might be 
done to expedite matters, chiefly the tar- 
iff, the delayed business that was re- 
garded as of most pressing character. ~ 
The business situation of the ae 
was described as more sensitive now 
when the tariff bill was first projected, 
The delays in this bill havea — cy 


enc’ 


the probable results, ded. 

Another phase of the discussion 
with the cooperation of the entire i- 
ness community, including agriculture 
and labor. Such cooperation is going on 
“magnificently” throughout the country, 
it was said. Greater cooperation in 
legislation would go far to help the pres- 
ent situation in the view of those who 
attended the conference. : 

Funds Sought for Public Works 

Every effort has been made, it was 
said, to expedite public works which are 
under control of the administrative 
branch of the Government. More con- 
tracts are being let than heretofore, 
|especially in waterways, and available 
appropriations will be exhausted some- 
time in March unless further funds are 
tmhade available by Congress, it_ was 
brought out. 

The President has been counting upon 
| additional appropriations to carry on 
these public works, it was said, so that 
the Government, wishing to increase 
employment, would not be put in the 
) position of having to let out from 10,000 
to 20,000 men in March through lack of 
funds to carry on the work. 

Therefore, it was said, pressure for a 


[Continued on Page.3, Column 2.) 


Brand Bill Approved: 
By House Committee 


Penalty Is Provided for Fales 
Report on Banks 


The Brand bill (H. R. 9683) to penal- 
ize false reports about banks was ordered 
favorably reported to the House by the 
| Committee on Banking and Currency 
| 
| 





Fed. 18. The bill was introduced by 
Representative Brand (Dem.), of Athens, 
Ga. It would amend section 22, of the 
Federal reserve act by. adding new lan- 
guage. } 

The full text of the bill as amended 
foliows: : 

Be it enacted, etc., that section 22, of 
the Federal reser-e act, be amended 
adding at the end thereof the following 
language: és 

(G) Whoever maliciously, or with in- 
tent to deceive, makes, publishes, utters, 
repeats, or circulates any false report 
concerning any national bank, or any 
| State member bank of the Federal ree 
serve system, which imputes or tends 
to impute insolvency; or unsound finan- 
cial condition, or financial. e 
ment, or which tends to cause or p 
or aid in causing or provoking, a 
withdrawal! of deposits from such 
shall be deemed guilty of a misde 
and shall upon conviction in any 
of competent jurisdiction be fined 
more than $1,000 or imprisoned for 
more than one year or tan 

(H) If two or more persons consp' 
to vidlate the above provision, or 
cause a general withdrawal of deposi 
from any national bank, or any Stat 
member bank of the Fed ‘reser 
system, and one or more of such 
do any act to effect the object of s 
conspiracy, each of the parties to a 





conspiracy shall be deemed guilty 
misdemeanor and shall upon con 


{in any court ef competent 


be fined not more than 31.00 or in 

| prisoned for not more than one | 

or both. $F: 
The Committee held an executive | 


ae 


ae 


With Legislators 


Particular attentjon was given, it ~ 


speeding up of the legislative program | 
lateness 
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Meaty, 


mmers Bill Is Described as 
~ Reducing Distribution 
. Cost of Farm Produce and 

Eliminating Fraud 


* Passage of the Summers bill (H. R. 
5663) requiring Federal licensing of com- 
_ ‘mission men and brokers will lower dis- 
‘tribution. costs of perishable fruits and 
produce, facilitate the movement of high 
grade commodities and create a higher 
- Sstandard of business, according to testi- 
mony given the House Committee on 
Ag culture Feb. 18 by State agricultural 
%fficials and representatives of several 
marketing agencies. 

While ‘no direct opposition to the bill 
ees. at the rege Representa- 
tivés Clarke (Rep.), of Fraser, N. Y., 
Adkins (Rep.), of Decatur, Ill., and 
Menges (Rep.), of York, Pa., criticized 
the meastre as one designed to hinder 
the Federal Farm Board’s expansion of 
cooperative marketing agencies. 

Criticisuus Explained 

Producers and shippers might elect to 
remain out of cooperatives, they said, if 
the Government sets up protective ma- 
chinery similar to that planned by the 
‘Farm Board. 

Samuel Fraser, an. official of the Inter- 
national Apple Association, told the Com- 
mittee that approximately 20 member 
firms had authorized him to urge the en- 
actment of the bill. Mandatory licensing, 
he said, would eliminate fraudulent prac- 
tices, promote confidence in contracts and 
generally benefit the industry. 

“During the period of the World War, 
when Federal licensing of commission | 
men was in effect,” he continued, “the 
business was conducted on a much higher 

jane than it is today, with resultant 

nefits to the consuming public, pro- 
ducers and shippers.” He said the bill 
would not.interfere with the work of the 
Federal Farm Board. 


Mr. Legge Favors Bill 


In this connection Representative Sum- 
mers (Rep.), of Walla Walla, Wash., 
author of the bill, read an endorsement 
of the measure from the Chairman of 
the Farm Board, Alexander Legge. Com- 
missioners of agriculture in 25 States, 
and “honest commission men” if all 
parts of the country have also endorséd 
the bill, Mr. Summers said. 

Leroy J. Keech, chairman of the ad- 
visory board of the National League of 
Commission Merchants, and S. B. Shaw, 
chief inspector of the Maryland State 
department of markets, joined in support 
of the bill, which they said met with 
public favor in their respective sections. | 

Replying to Mr. Adkins, Mr. Shaw 
said the measure would merely supple- | 
ment the work of the Farm Board. ! 
“There will always be a number of in- 
dependent shippers and producers,” he 
explained, “and even if the Farm Board 
succeeded in getting 90 per cent of the 
industry into cooperatives, these coopera- 
tives will have to do business with in- 
dependents who: will not be prévented 
#rom,. engaging in fraudulent practices 
unless the Summers bill is passed.” 


Broader Law Favored 

Mr. Shaw said that 21 States have 
, adopted measures similar to the Sum- 
mers bill, but that these laws related 
~ only to ‘intrastaté movements of fruit 
and produce. There is ‘urgent need for 
regulations governing interstate ship- 
ments, he added. 

Wilmer T, Derickson, director of the 
Delaware agricultural board’s bureau of 
markets, and a representative of the Na- 
tional Association of Marketing Officials, 
also supported the bill in a brief state- 
ment which he said was approved by 
all reputable dealers in his community. 

Prior to the examination of witnesses, 
Representative Burtness (Rep.), of 
Grand Forks, N. Dak., told the Com-! 
mittee that potato producers of his dis- 
trict were solidly in support of the bill. | 
He cited several instances of heavy | 
losses resulting from fraudulent action | 
on the part of commission merchants | 
and concurred in the belief that the bill ' 
would not conflict with the Farm Board’s | 
work. 

Representative McMillan (Dem.), of 
Charleston, S. C., read a telegram from | 
the South Carolina Produce Association 
urging enactment of the bill. 


Measure Is Explained 


C. W. Kitchen, Assistant Chief of the | 
Bureau of Agricultural Economics, -De- 
partment of Agriculture, was called to 
explain technical and administrative 
points raised by members of the Com- 
mittee. He said the bill was desirable 
in every respect, and would not retard | 
or interfere with the Farm Board’s work. 

“The bill’s only purpose is -to elim- 
inate unfair practices on the part of 
unscrupulous dealers,” he said, “and the 
Department is heartily in favor of it. | 
It would not discourage the expansion 
of cooperatives, for it furnishes protec- | 
tion that cannot be obtained unless coop- 
eratives are extended to include 100 per 
cent of the producers and shippers, which 
is not likely to result.” 

(Rep.), 








Representative Haugen 
Northwood, Iowa, chairman of the Com- 


mittee, adjourned the hearing with the | 
announcement that other witnesses would | 


called at 10 a. m., Feb. 19, when Mr. 


questioning. 


of | 


Fitches will be recalled for further | 





Expeditions to Make 


The largest aerial survey ever under- | 


taken is to be carried out in the near 


future in Rhodesia and the Sudan, where | 


nearly 100,000 square miles of unmapped 


territory is to be surveyed and mapped | 


from the air by two English expeditions, 
according to a report just received in the 
NDepartment, of Commerce from Assistant 
Trade Commissioner DuWayne G. Clark, 
Johannesburg, South Africa. 


It is estimated that some 15,000 photo- | 


grephs will be taken from the air for 
t roduction of a photographic map, 
which is to be constructed on a scale 
ox 4 mies to 1 inch. By the use of 
aeroplanes and cameras, it is thought 
that it will be able to complete this sur- 


"wey in about 18 months, a task which | 
would ordinarily occupy about 15 years 
_ # it were not for the present day) 


A specially desi Closter aeroplane 
is to carry the Rhodesian survey, ac- 
_ cording to reports, while a Fairey-Napier 
ship now fiying to the Sudan will sur- 
vey 20,000 
Egyptian Sudan for the Egyptian gov- 


ent irrigation department. The 
Rhodesian survey will cover an area 
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aes 


= 


United States. 


Proceedings of February 18, 1930 


|The Congress of the 


| The Senate’ 


THE Senate convened at 11 a. m. 

Senato?y Norris (Rep), ‘of Ne- 
braska, Jadiciary Committee chair- 
man, read into the record exce 
from an open letter from 5 W. 
Woodruff, Assistant Attorney General, 
under President Roosevelt, addressed 
to President Hoover, on the subject of 
the Boulder Dam act. 3 

“Allocation of any: Boulder Dam 
power to private interests must be bad, 
as etary. the intent of the law,” 
wrote Mr. Woodruff. “Illegal, as dis- 
obeying, the clear mandate of the law. 

“This Boulder m act is an arrow 
aimed difectly at the heart of the power 
trust. The future of the whole coun- 
try is at stake. : 

“Mr. -Finney’s opinions are funda- 
mentally wrong, no matter whether or 
not he could defend some of them or at 
least the words of some of them. Their 
intent seems to be to prepare the way 
for defeat of the law. 

“The intent of the law is to have 
every kilowatt allotted to the States 

.and municipalities. Can anyone imag- 
ine Congress spending public funds to 
supply private corporations with cheap 
power to be resold at high prices to 
municipalities or private citizens?” 

& 


(CONSIDERATION of amendments 
to the tariff bill was resumed. 
(Details on page 12.) 

There was a general discussion of 
a White House conference with Presi- 
dent Hoover by Senate ‘and House ma- 
jority leaders. Senators Harrison 
(Dem.), of Mississippi; and Watson 
(Rep); of Indiana, Majority Leader, 
were the principal speakers. . (Details 
on page 1.) 

A message from the House an- 
nounted the signing of -certain legis- 
lation and passage of an omnibus 
bridge bill. 

Senator Fess (Rep.), of Ohio, intro- 
"duced a bill for the advancement of 
Col. U. S. Grant to the rank of briga- 
dier general, stating that the legisla- 
tion was proposed in connection with 
Col. Grant’s services as a director for 
the George Washington Bicentennial 
Observance in 1932. 

Senator Patterson (Rep.), of Mis- 


souri, spoke in advocacy of his amend- | 


ment to the tariff bill. The amend- 
ment was adopted. 


An amendment offered by Senator 


Copeland (Dem.) of NewYork, was | 


adopted. 
‘ A 


rado, chairman of the Committee 
on Post Offices and Post Roads, sub- 


mitted certain nominations from his | 
| States. 


Committee to go to the executive 
calendar. 
A message from the House an- 


nounced the passage of certain bills | 


and the- signing. of 
Speaker. (s ce 

An amendment offered by Senator 
Copeland to paragraph 389 of the 
tariff bill, to provide for retention’ of 


a bill by the 


+ the present rate of 20 per cent ad va- 


lorem on new type, instead of the Fi- 
nance Committee rate of 30 per cent, 


- was rejected on a viva voce vote. 


_A resolution (H, J. Res, 252) to pro- 
vide additional a riations for 
maintenance of the Senate office build- 
ing, was passed, 

nator Pittman (Dem.), of Nevad 
offered an amendment to the, tari 
(par. 394) to provide for a rate of 30 
cents per pound on silver. Silver under 
the present law is on the free list. 
The amendment was rejected 32 to 36. 

Senator Jones (Rep.), of Washing— 
ton, served notice of his intention to 
offer an amendment to place a tariff 
on lumber: ; 

, a \ 
SENATOR VANDENBERG (Rep.), of 
Michigan, offered an amendment to 
paragraph 404, to place a rate of 4 
cents per square foot on birch and 
alder plywood, in addition to the Fi- 
nance Committee rate of 40 per cent 
ad valorem. The amendment was ré- 
jected. 

A message from the President was 
received, containing several nomina- 
tions, ; : 

An amendment offered by Senator 
Copeland to the paragraph relating to 
wood flour was rejected. 

No amendments were offered to the 
néxt two schedules, sugar and tobacco 
respectively. ; 


[PON CONSIDERATION of the 
agricultural schedule, Senator Con- 
nally (Dem.), of Tex., proposed an 
ag in ae ane on cattle, “ 
enator Gille Rep.), of Massa- 
chuset: wibten en on the 
silver amendment offered by Senator 


( Pittman, in view of the fact that he 


had had a pair with Senator Simmons 
(Dem.), of North gCarolina, and that 
Senator Simmons did not vote. The 
correction made the vote 35 to 32, 

Senator Connally urged the adoption 
of his amendment in, the interest of 
agriculture. 

Senators Walsh, of Massachusetts, 
and Copeland protested the proposed 
increase, 

On a record vote, the amendment 
proposed by Senator Connally was 
adopted by a vote of 72 to 4. Oppos- 
ing the proposed increase were: Sena- 
tors Copeland, Harris (Dem.), of 
Georgia, Walsh of Massachusetts, and 
Wagner (Dem.), of New York. 

On motion of Senator Copeland, the 


| Senate recommitted to the Immigration 
ENATOR PHIPPS (Rep.), of Colo- | 


Committee, legislation recently re- 
ported favorably to authorize the is- 
suance of certificates of admission to 
aliens lawfully admitted to the United 


_ Senator Couzens (Rep.), of Mich- 
igan, chairman of the Interstate Com- 
merce Committee, introduced a bill (S. 
3619) for reorganization of the Fed- 
eral Power Commission. (Details on 
page 1.) ° 

The Senate recessed at 5:04 p. m.; 
until’11 a. m., Feb, 19. 


The House of Representatives 
THe HOUSE met-at noon. Feb. 18. + for the maintenance of the Senate of- 


A message from the Senate an- 
nounced its final approval of a bill (S. 
3498) to aid the Grand Army of the 
Republic in its coming Memorial Day 
exercises. 

Representative Garner (Dem.), of 
Uvalde, Tex., minority leader, offered 
a privileged resolution to provide”for 
the election of Representative William 
J. Granfield. (Dem.), of Longmeadow, 
Mass., to the Committees on Claims, 
Indian Affairs and Labor. The reso- 
lution was adopted. 

Representative Garner asked the 
Chairman of Committee on Accounts, 
Representative Underhill (Rep.), of 
Somerville, Mass., why it had not taken 
action with respect to paying the 
widow of “a Negro employe of the 
House” the $500 usually paid on the 
death of such employes. Mr. Under- 
hill explained that another woman had 
made a claim to have been married to 
the employe, although she had not 


| lived with him for a long while. 


“Why don’t you introduce a resolution 
to have a commission appointed to de- 
termine to whom the money should 
go?” said Mr. Garner, who has de- 
claimed against the growing number 
of Government commissions. 

“T’ll leave that to you to introduce,” 
retorted Mr. Underhill. 

a 


REPRESENTATIVE WOOD (Rep.), 
of La Fayette, Ind., asked for im- 
mediate action on H. Res, 151 to carry 
out the authority given in H. Res, 139, 
to authorize an Appropriations sub- 
committee to investigate expendiutres, 
as well as future appropriation policy, 
with respect to Federal aid in combat- 
ing the ravages of the Mediterranean 
frpit fly. The resolution appropriates 
$93,500 for the expense of the subcom- 
mittee. The resolution was agreed to. 
The subcommittee will go to Florida 
to make its investigation in a few days. 
Mr. Wood is chairman of the full Com- 
mittee on Appropriations, as well as 
of the investigating subcommittee. 
Representative Snell (Rep.), of Pots- 


| dam, N. Y., Chairman of the Commit- 
Air Survey in Africa’ 


tee on Rules, reported a special rule 
(H. Res. 153) to expedite considera- 
tion of S. J. Res. 117, passed by the 
Senate, Jan. 17, to appropriate for the 
relief of farmers and fruit growers in 
storm and flood stricken areas. The 
resolution as passed by the Senate au- 
thorized $6,000,000 for this purpose. 

The House Committee on Agricul- 
ture amended it to extend to those 
areas that are “drought stricken” in 
Ohio, Indiana, Tilinois, Minnesota, 
North Dakota, Montana and New Mex- 
ico, and increased the appropriation 
to $7,000,000. 

The Snell rule to expedite this relief 
appropriation was referred to the cal- 
endar, to be taken up later. The spe- 
cial rule reported by Mr. Snell was 
agreed upon earlier in the day by the 
Committee on Rules. 

A 
REPRESENTATIVE WOOD, as 
Chairman of the Appropriations 
Committee, called up H. J. Res. 252, 
to provide an additional appropriation 


which i® regarded as # Very rich copper 


ware miles of the Anglo-| district and will, as well, include a num- 





ber of aerial plans of such townships as 
Nkana, Ndola and Mpika. 
(Issued by Department of Commeree.) 





fice’ building, to be immediately avail- 
able. The resolution was passed. 
Representative Byrns (Dem.), of 
Nashville, Tenn., under a special order, 
was recognized to discuss the unem- 
ployment situation, in reply to an ad- 
dress of the Secretary of Labor, James 
J. Davis. (A summary of Mr. Byrns’ 
speech is printed on page 3.) 
' Representative Murphy (Rep.), of 
Steubenville, Ohio, charged present 

depressed conditions” to the Senate’s 
failure to pass the tariff bill. 

“The coalition’s fight against the 
tariff has placed business in a demoral- 
ized condition,” he continued. “Op- 
ponents of the tariff prate about hold- 
ing prices to a low level, but what is 


the se in thi if y | 
‘make conditions eo bad that tice | RREPRESENTATIVE 


ing to make conditions so bad that the 
people cannot afford to pay even a low 
price ?” - , 
Ragwaniatotive _Rankin (Dem.), of 
Tupelo, Miss. said that, if the Inter- 
national Economie Conference now in 


session at Geneva succeeded, “the tariff | 


wall of the United tSates wilt crumble 
like the walls of Jericho.” He said/that 
the stock market crash of last October 
was directly attributable to prepa- 
ganda concerning the development of 
foreign markets. (Detailed discussion 
on page 3.) 

Representative Connery (Dem.), of 
Lynn, Mass., said that economic condi- 
tions would improve if the Government 
would - distribute more money among 
disabled World War veterans. 

A 


REPRESENTATIVE WOOD, chair- 
_ man of the Committee on Appropria- 
tions, ealled up the first deficiency ap- 
propriation bill (H. R. 9979), and the 
House resolved itself into a Commit- 
tee|}of the Whole. Upon Mr. Wood’s 
motion, the.first reading of the bill 
was dispensed with. 

Representative Jenkins (Rep.), of 

Ironton, Ohio, ,urged the application 
of immigration quotas to Mexico and 
other American countries. “Some 
say that the application of the quota 
system would strain diplomatic rela- 
tions with these countries, but I can 
seé no reason why this should be so,” 
he said. , “Practically all countries of 
the ‘world have come to recognize the 
necessity of limiting immigration.” 
__ With respect to claims that restricted 
‘immigration from Mexico would injure’ 
agriculture in the Southwest, he said 
that American laborers in that section 
were more than capable of handling 
the farm work. 

Representative Hastings (Dem.), of 
Tahl h, Okla., spoke in support of 
the Rankin bill (H. R, 7825) to amend 
the World War veterans adjusted 
compensation act. 

“The doors are practically closed to 
veterans seeking much needed relief,” 
he said, for although the Government 
is spending large sums of money for 
the veterans, funds are not being dis- 
tributed where they are most needed.” 

A 


REPRESENTATIVE HALL (Rep.), 
of Marion, Ind., said that de- 
pressed business conditions pictured by 
several speakers were not noticeable 
in Indiana's industrial belt. Several 
factories were employing more men at 
the present time than they had ever 
done, he continued, and the outlook was 
admittedly encouraging. 
Representative Arnold (Dem.), of 


. 
aS ¥ 








| Aswell bill, which makes compulsory 





Costs, Is Charge 


Mr. Russell Names ByHesby 


* Company at Hearing on 
‘ Couzens ‘Communications 
Bill; Friction Revealed 


Charles A. Russell, solicitor of the Fed- 
eral Power Commission, appearing be- 
fore the Senate Committee on Interstate 
et sar nd considering the Couzens com- 
munications bill, on Feb. 18, testified that 
the Byllesby Power Company, operating 
in Minnesota and Wisconsin,. together 
with many other oy and operating 
companies, had included large items paid 
out for lobbying and for other purposes 
in the original cost of actual construction 
work, which is repayable by the Federal 
Government at the expiration of their 
license. : 

Other companies, he declared, had in- 
eluded items as high as $70,000 for such 
purposes. : 

Commission in Sympathy 

“The commissionets are in complete 
sympathy with me,” Mr. Russell said, 
“and if they had the time to devote to. 
it, my position would not be so difficult.” 

Replying to Senator Wheeler, (Dem.), 
of Montana, who inquired as to the 
“cause of the trouble,” Mr. Russelhsaid 
the two chief causes are “a lack of per- 
sonnel and an executive secretary who 
is attempting to determine questions of 
law and accounting that he doesn’t know 
anything about.” 

Mr. Russeli told the Committee that 
F. E. Bonner, executive secretary of the 


‘Commission, had recommended the ‘aboli-| Potomac River, 
|tionsof the accounting department of 


the Commission, and that the accounting 
work be done by actountants of the De- 
partments of War, Interior, and Agri- 
culture. 

“We don’t want. men to go down to 
Alabama and tell us that a power com- 
pany $1,200 on their books. A high 
school boy could do that. We want a 
man why can go there and if he finds 
$40,000 on the books, find out where it 
came from, what it was paid out for, 
how much went for lobbying, etc.” 

Mr. Russell declared that in regard to 
the Niagara Falls Power Company case, 
“engineers are being called on_ to 
render legal decisions in regard to valua- 
tion.’ 

“Mr. Bonner has referred a number of 
matters to the chief counsel and to engi- 
neers that ought to have been referred 
to me,” he said. 

Ordered From Hearing 

He declared that he had been “ordered 
from the hearing of the Commission on 
the Rocky \Mountain Power Company 
case by Mr. Bonner, because he did not 
like the questions I was asking.” 

The Niagara Falls Power Company, he 
said, applied for an amendment to their 
license to allow them to take over water 
rights released by the Ontario Power 
Company consisting of rights on 275 
second-feet of water, and that they had 
placed a valuation of $1,500,000 thereon. 

“The rights would revert to the Fed- 
eral Government:at the expiration of the 
ligense,” he said. “It cost them nothing 
and they paid not one nickel for it.” 

Mr. Russell said that M. O. Leighton, 
connected with the Electric Bond & Share 
Company, of New York, in a conference 
last June, immediately prior to his ap- 
pointment, “in short, told me how to run 
the Solicitor’s office. He told me that 
Mr. King, the chief accountant, was-too 
meticulous. He ought not to investigate 
the power companies sq closely. The 
power companies file reports with the 
a 


Robinson, Ill., said erosion ‘in the 
Wabash River is tremendous and that 
floods‘have caused damage in Illinois 
because of improper levees and con- 
tinual filling up of the channel. He 
asked that legislation be enacted to 
provide a reservoir system to control 
the situation. 

The reservoir system is practical 
and economical, according to engineers, 
Mr. Arnold said. The impounded 
waters could be used for power. 

A 





DICKSTEIN 
(Dem.), of New York, criticized the 


the registration of all aliens for va- 
rious purposes. A section of the bill 
gives the right to any peace officer to 
insist that an alien show a certificate 
of registery: at any time, he said. 

Another proposed meastre pending 
before Congress (H.R. 9443), he said, 
would punish a man for employing an 
unregistered alien. 

The provisions of the Aswell bill, 
he said, makes the life of a law-abid- 
ing alien full of strife; every time an 
alien changes his address, changes his 
job, goes to'the hospital, or does any- 
thing, he has to report it to the police 
station. This procedure is unfair to 
the law-abiding aliens, he said. 

Representative Cable (Rep.), of 
Lima, Ohio, said the United States has 
changed its policy in immigration. We 
should rid this country of undesirables, 

he said. A voluntary registry law is 
necessary, he declared. . 

Representative Allgood (Dem.), of 
Allgood, Ala., urged early enactment 
of legislation that would curb competi- 
ton between American and alien la- 

rers. 





A 


REPRESENTATIVE Dickstein 
(Dem.), of New York City, said 
that present immigration laws were 
unfair, as they often resulted in the 
separation of close relatives, such as 
‘ag peed and son. 
resentative Knutson (Rep.), of 
St. Cloud, Minr,, defending orededt re- 
strictions, said: “If immigrants want 
their families united, let them unite 
abroad.” 

Representative Kvale (Rep.), of Ben- 
son, Minn., asked that the Federal 
Power Commission’s decision relative 
to leasing the Flathead wer site 
in Montana be delayed until an inde- 
pendent commission could be set up 


| for full investigation of the situation. 


The Flathead site, he said, had poten- 
tialities comparable to Muscle Shoals. 

Camilio Osias, Resident Philippine 
Commissioner, urged immediate inde- 
pendence for the Islands. 

Representative Crampton (Rep.), of 
Lapeer, Mich, said that, although he 
pire some reorganization of the 

ederal Power Commission, as sug- 
gested by Mr. Kvale, he did not think 
any other body or individual should 
tell the Power Commission how 
should issue a permit for developing 
the Flathead site. 

“T hope the Commission will ex- 
pedite action,” he said, “for the Gov- 
ernment must fulfill its promises to 
Indians in the Flathead area.” The 
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International in Wheat 
--.\ Drops to Lowest Point in Years 


Carryover at Close of Season to Be Almost as Large as in 
1929; Says Agriculture Department 


nanan RNRRRNR 
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The world wheat carryover at the close 
of the season may be only moderately 
below that at the beginning of the cur- 
rent ¢rop year, it was stated Feb. 18 by 
the Bureau of icultural Economics, 
in a quarterly review of the international 
wheat situation. 

World shipments of wheat and flour 
from August through January were the 
smallest in recent years. International 
trade, amounted ~ to oe "328,000,000 
bushels against the unusually large ship- 
ments of 484,000,000 bushels for the cor- 
responding period last year; and 306,- 
000,000 bushels for the same months of 
1925-26, the smallest on record during 
recent years. + 

The general summary of the statement 
follows in full texté 

The continued weakness in the wheat 
market and the recent sharp decline in 
domestic prices may be attributed prin- 
cipally to the relatively slow movement 
of thé season’s reduced supplies into con- 
suming channels. 

World shipments of wheat and flour 
during the first half of the current crop 
year were only about three-fourths those 
for the et period last season, 
with the décrease in North America ship- 
ments accounting for even greater 
amounts than indicated by the total 
eS 


Connection for Memorial | Gaul 


Road and Bridge Favored 


Provisions for a connection between 
the Mount Vernon Memorial Highway 
and the Highway Bridge across the 
and for the erection of 
a concession building at the entrance to 
the Mount Vernon Estate are made in 
a bill (H. R. 8810) which was ordered 
favorably reported from the House Com- 
mittee on Roads Feb. 18. 


Data on Prohibition 


Work in Field Asked! 


Personnel Requested to Send 
Statistics to Commissioner 


The Bureau of Prohibition has directed 
its field service to forward statistics to 
Washington on all matters concerning 
administration and enforcement of the 
prohibition laws with which the person- 
nel is concerned, according to an oral an- 
nouncement Feb. 18 by the Commissioner 
of Prohibition, James M. Doran. The 
statistics will be made available to the 
National Commission on Law Observance 


and Enforcement, as well as being for the 


information of the Bureau, Dr.. Doran 
added. : 
Investigations by the Commission 


| 





have developed many phases of enforte- 
ment conditions on which they are no 


figures in complete form, Dr. Doran ex-|lic by the Department of Commerce. 


plained. The Bureau always has com- 


piled statistics on all of the work where | full text: 


the information thus dssembled would 


be of use to it, but the Commissioner |horse-killing plant; and abattoir wilh be 
said that some of the results of enforce- | opened in that city very soon.as a result 
ment work, such as the different types | of the recent order-in-council,. passed. by 
of prosecutions and charges filed against|the Dominion government in Ottawa, 
alleged violaters, never have been fully| which provides for Federal inspection of 
segregated. The attempt now to be made | horse meat products. 


means, he said, that the figures which 


the Bureau obtains will be susceptible | product of the plant will be horse flesh 
for further analysis than they have been |for human consumption in the European 


heretofore. 


Commission under oath, and he ought to|for sale in either Canada or the United 
take these reports at their face value.” | States. 


Mr. Russell said that Mr. King subse- 
quently explained to him that the com- 
plaint arose out of a report on which 


he had‘insisted, and that “a 600-page ex- |, 


hibit had been filed that did not answer 
the question that could have been an- 
swéred in 6 pages.” 
Formerly in State Work 
Mr. Russell prefaced his remarks be- 


fore the Comntittee with reference to his|from the ranges. Not only will this help 
past record in public utility cases in|the market to a certain extent for the 
State regulatory work in the Northwest. |betfer grade of horses, but it will also 
He declared that throughout his career | provide a substantial amount of grazing 
his views “have coincided with those of | facilities for the purpose of raising other 


the Federal Government.” 
Senator Couzens (Rep.), of Michigan, 
told the Committee that certain memo- 


randa had been submitted to him by Sec-| and announcement regarding the identity 
retary of War Hurley hearing on the/|of this firm will 


question, under the Yequest of secrecy, 
stating that making. them public would 
be injurious to the public good. 

Senator Wheeler and >Senator Dill 
(Dem.), of Washington, declared that 
a could see no purpose. in keepi 
such material sécret, since it dealt wit 
power companies, and was of public in- 
terest. Senator Wheeler declared that 
it was his opinion that the recommenda- 
tion had been made by Mr. Bonner, and 
the Secretary had acted on his recom- 
mendation. 

“Do you think secrecy in the matter 
is justifiable?” Senator Couzens asked 
the witness, 

“No part of these files should be 
secret,” Mr. Russell replied. “It is not 
justifiable to close the files of any gov- 
ernment bureau to anybody who has a 
legitimate interest.” | 


welfare of a large section of Montana 
depends upon the early development of 
the site, he added. 

A 


THE COMMITTEE of the Whole re- 
ported the deficiency bill, without 
completion or action, back to the House 
at 4:15 p. m. 

Upon, motion of Representative 
Wood, H. J.'Res. 252, providing addi- 
tional funds for the maintenance of 
the House Office Building, was adopted. 
The resolution was amended and 
passed by the Senate, Feb. 18. 

Representative Tilson (Rep), of 
New Haven, Conn., piers eader, 
called up 8S. 3398, providing an appro- 
priation of $357,000 for printing and 
distribution of memorial publications 
and pictures oe comntetion with the 
Bicentennial Celebration of George, 
Washington’s birthday. | 

Representative Garner (Dem.), of 
Uvalde, Tex., miriority leader, asked 
if Mr. Tilson would guarantee that 
no more money would be asked for the 
celebration, r-- Tilson said he did 
not think additional appropriations 
would be needed. 

Representative Stafford {Rep.), of * 
Milwaukee, Wis, criticised 4n item in 
the bill proposing $56,000 “for prepara- 
tion of manuscript.” He said that he 
thought the amount exeessive. 

r. Tilson said the work was “quite 
comprehensive.” ° 

“The item is outrageous,” Mr. Staf- 
ford replied. 

The bill was passed without objec- 
tion. 

_ The House adjourned at 4:44 p. m., 
until noon, Feb. 19, 4 





figures. With the net reduction in the 
season’s supply of bread grains in ex- 
porting countries about half offset by 
smaller exports, the carryover at the 
close’ of -the season “a A only mod- 
erately below that at the beginning of 
the current crop year. 


Greater utilization ofthe increased 
rope, together with larger supplies of 
feed grains, less favorable economic con- 
ditions in the Orient and other areas and 
relatively large offerings from the ret- 
ord 192) Argentine harvest, have been 
principally responsible for the reduced 
takings of North American wheat and | 
the relatively low prices which have re- 
cently prevailed. 


Low ocean freight rates, reduced 
stocks in the Southern Hemisphere, 
diminishing supplies of native wheats in 
Europe-and the relatively low prevailing 
prices, favor increased takings of North 
American wheat during the remainder of 
the season. 


Eegnomic conditions, on the other 
hand, and the general Enropean supplyY 
situation suggests a less active market 
demand than prevailed during the last 
half of the 1928-29 season, particularly if | 
prospects for the 1930 Winter whext| 
crop continue favorable. 


Adviser Is Named 
For Philippine Islands 


Maj. Gen. John A. Hull has been ap-| 
pointed legal adviser to the Govertfor | 
General of the Philippines it has just} 
been announced in a statement by the 
Department of War, the full text of 
which follows: 


Gen. Hull has a long and varied ex- 

rience with legal affairs relating to our | 
insular possessions. He has served three | 
turns as judge advocate of the Philip- 
pine department, and as Judge Advocate 
General was in chdtge of all insular liti- 
gation in the circuit courts of appeals 
and in the Supreme Court of the United 
States. As Judge Advocate General, he 
was the official legal Adviser of Governor 
General Davis during his incumbency in 
office as the Secretary of War. He is 
therefore peculiarly qualified for the new 
position. General Hull expects to sail 
for the Philippines sometime in March. 

nA 


supplies of native milling wheat in Eu-|' 
| 


Calgary Firm to Pack 
Meat of Wild Horses' 


Using a surplus of wild horses on the 
ranges of western Canada, an American 
company plans to begin in Colgary the 
packing of horse meat, primarily for Eu- 
ropean food markets, according to in- 
formation from Trade Commissioner 
Brookhart, at. Winnipeg, just made pub- 


The Department’s statement follows in 


It is announged in Calgary that al 


It is stated that the main commercial 


markets. None of this meat prepared 
for human consumption will be offered 


Other products will include 
fertilizer, fox and dog food preparations, 
a various. uses for the hides and horse- 
ir, 
It is estimated that there are approxi- 
tely a quarter of a million wild 
orses on the ranges in western Canada. 
ese wild “broomtails” have very little 
commercial value and stockmen will wel- 
come a complete elimination of them 


livestock, 
It is stated that an American company 
will develop this new product in Calgary, 


be made if it becomes 





public. 


Ane Tun Onrtee on cs veh 


Attorney Reveals 


$45,000 Paid Him’ 
For Tariff Work 


Mr. De Vries, of Washington. 
D. C., Tells Lobby Inquiry 
That Most Rates Sought 


Were Adopted 

Testimony that he had received be- 
tween $45,000 and $50,000 from various 
firms to aid in securing desired rates if 
the pending tariff bill (H. R. 2667) and 
that the total might be increased to 
about $75,000, contingent nm success 
in various instances, was given before 
the Senate Judiciary subcommittee: in- 
vestigating lobbying Feb. 18 by Marion 
De Vries, attorney, of Washington, D. C. 
Mr. De Vries told the subcommittee 
that he had tried to keep his activities 
in connection with the tariff within the 
bounds prescribed by the Supreme Court 
“as to what/an attorney may do for 
legislative tribunals.” 


Formerly Held Court Post 

The witness explained at the opening 
of the hearing that he was a member 
of the Board of General Appraisers from 
1900 to 1910 and of the Court of Customs 
Appeals from 1910 to ‘1922. Previous to 
1960°he served two terms as a member 
of Congress from California. Since then 
he has practiced as an attorney repre- 
senting firms in matters pending before 
Congtess and in the customs courts. 

Items in the pending bill on which he 
represented clients and payments. ar- 
ranged, according to his testimony, are: 
Belts and belting, $2,500; eandles, $2,500; 
cherries, (not given); fluospar, $500; 
glass sand, $1,000; gloves, $5,000; grapes, 
(not. given); grape spirits, (not givefi); 
leathers, $22,500; olives, (not given); 
paint brush handles, (not given); rayon, 
$10,000; salt cake, (not given); hat felt 
bottoms, $5.000. ; 

In most instances, rates he advocated 
are at present in the bill, the testimony 
showed. 

Briefs were prepared and-appearances 
made before the House Ways and Means 
Committee and the Senate Finance Com- 
mittee and various Senators weré visited 
personally, the witness explained. 

In regard to the rate on fluospar, Mr. 
De Vries testified that he had opposed 
an increase in the rate on behalf of the 
U. S. Smelting and -Refining Co. . Pro- 
posed increases had been taken from the 
bill by an amendment offered from the 
floor by Senator Copeland (Dem.), of 
New York, who offered the amendmert 
“at my solicitation,” he said. He had 
gone. to Senator Copeland because the 
company ‘concerned is a New York or- 
ganization, he explained. 


Explains “Confidential Copy” 


Questioned about reference in a tele- 
gram to’Charles C. Cole, of the Illindis 
Pacific Glass Association, under date of 
Aug. 19, 1929, to a “confidential copy” 
of the tariff bill being completed, Mr. De 
Vries said that the copy was put out 
by the Senate Finance Committee and 
that such copies “are always labeled con- 
fidential copies.” 

In regard to mention in'a letter'to Mr. 
Cole on May 3, 1929, of *a copy of an 
opinion from the Attorney Geriéral which 
was not to be made publie‘and which had 
been setured “through the courtesy of a 
friend,” ‘the witness said such opinions 
between Departments were sometimes 
given out but not to the public generally. 

Mr. De Vries testified that certain of 
his fees were contingent upon success in 
having rates incorporated in the tariff 
bill. He may receive an additional $15,- 


000 for his work for the leather interests. 


on this basis, he said: 

The witness stated that he was not 
opposed to legislation which would pro- 
hibit arrangement of fees for lobbying 
on a contingent basis. The Supremé 
Court, however, has said that it is not 
illegal, though in some States it is 
groxes for disbarment of an attorney, he 
said. 


Trade Treaty Ratified 
By Senate With Turkey 


The Senate on Feb. 17 ratified a treaty 
(Ex. A.) of commerce and navigation 
with the Turkish republic, signed Oct. 
1, 1929. 
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British Colonies 
‘ Curtail Output 
- Of Leaf Tobacco 


*) Campaign of Empire. to De- 


£ 


* 


4 


velop Business in United 
Kingdom Meets With Lit- 
tle Success 


The set-back the British Empire en- 
countered in attempting to develop a 
market ‘in the United Kingdom for leaf 
tobacco produced by the colonies is re- 
flected in curtailed production in all the 
provinees of the Empire except British 
India, from which returns are not yet 
available, for 1929, the Bureau of Agri- 
cultural Economics has*just announced. 

United States exports of tobacce for 
1929 to the United Kingdom, America’s 
largest market, the Bureau of Agricul- 
tural Economics declared, were not only 
41,000,000 pounds above the preceding 
year, but were the largest since the rec- 
ord shipments during the period 1919- 
1921. Exports of American tobacco to 
the principal continental European mar- 


kets showed no change ‘in the aggregate | 


during 1929, 


The Bureau’s statement in full text; 


is as follows: 

Among the outstanding facts in the 
1929 foreign tobacco production situa- 
tion was the decreased production in all 
the important countries of the British 
Empire, exclusive of British India, for 
which no data are as yet available. 

The general curtailments of produc- 
tion in these countries reflect the set- 
back which they met in their efferts to 
develop a market for their leaf in the 
United Kingdom. The production of 
Oriental cigarette tobacco in the Balkans 
and Asia Minor which was very low in 
1928, increased to a point not far below 
the 1926-27 level. 


Gain in 14 Countries 

Quantitative data on foreign produc- 
tion of dark tobacco, similar to or com- 
peting: with our fire-cured and air-cured 
types, are meager, but information avail- 
able to date tends to indicate a prob- 
ability of a somewhat smaller 1929 pro- 
duction of this tobacco. The production 
‘situation in countries growing cigar leaf, 
reporting to date, showed a spotted pic- 
ture in 1929, with some countries in- 
creasing and others reducing production. 
‘The size of the crops of several im- 
portant countries is not yet known. 

The 1929 production of tobacco of all 
types in the United States and 14.for- 
eign countries reporting complete figures 
to date showed an increase pf 208,000,000 
pounds or about 10 per cent above 1928. 
Production of the 14 foreign countries in- 
4 


cent, above 1928 while the American crop 
registered an increase of about 126,000,- 
000° pounds or 9 per cent above 1928. 


The United, States and these foreign} 


countries together accounted for 57 per 


cent’ of the 1927 estimated world total | 


tobacco production. Among the princi- 

pal producing countries not yet reported 

for 1929 are the Dutch East Indies, Cuba 

and Brazil. ‘ 
Decline in Exports 

Total United States exports of all 
types of unmanufactured tobacco. in 1929 
were 18,000,000 pounds below 1928 and 
56,000,000 pounds above the average ex- 
ports during 1923-1927. The significant 
feature of our tobacco export trade dur- 
ing recent years has been the marked 
increase in exports of flue-cured tobacco 
and the decrease in dark fire-cured types. 
Although shipments of flue-cured tobaccc 
in 1929 -were below 1928 because of re- 
duced takings by China they were 54 per 
cent above the average export of 1923- 
1927. Exports of Kentucky and Tennes- 
see dark-fired continued to decline and in 
"1929 were 7 per cent less than in 1928 
and 24 per cent below the 1923-1927 
average. 

United States exports of tobacco to 
the United Kingdom, our largest market, 
were not only 41,000,000 «pounds above 
the preceding year, but were the largest 
since the record shipments during the 
period 1919-1921. But while the exports 
of flue-cured tobacco for use in the Brit- 
ish cigarette industry, continued their 
genérally upward course during the past 
year, the exports of fire-cured and air- 
cured types used in the manufacture of 
smoking tobacco, remained at the low 
level manifested during the last few 


4 years. 


a 


, 
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The situation with. regard to the to- 
bacco derived from , Empire sources, 
known in the trade parlance as “colonial” 
tobacco, is still unsatisfactory. The rela- 
tive position of the different colonial 
types, however, is the reverse of. the 
American tobacco. It is the fiue-cfired 
cigarette tobacco, grown largely in sou- 
thern Rhodesia, which has encountered 
marketing difficulties, while the dark 
types, grown principally in Nyasaland, 
appear to have been adopted by the Brit- 
ish market without great difficulty. 

Chinese Imports High. 

Exports of American tobacco to the 
principal continents! European markets 
Showed no change in the aggregate in 
1929, but the shipments of flue-cured to- 
bacco declined by 17 per cent, compared 
with 1928 and shipments of datk-fired 
Kentucky and Tennessee increased by 13 
wd cent. Exports of Maryland tobacco 

reased slightly and dark Virginia 

owed a reduction of 15 per cent. 

The takings of flue-cured tobacco by 
China during the past year, while not as 
large as in 1928 when impending tariff 
changes tended to increase imports, were 
nevertheless at a high level. The volume 
of cigarette business in China was large, 
due to the active operations of the for- 

_ eign cigarette companies. 


‘Prohibition Bills 


Sent to Committee 


Hearings Are to Be *Resumed 
By House on February 19 


The Stobbs and Christopherson bills 
(H. R. 9640 and H. R. 9982) defining 
minor violations of the prohibition laws, 
were referred back to the House Com- 
mittee on the Judiciary without recom- 
mendations at a meeting.of the Judi- 
ciary subcommittee Feb, 18, 

Testimony. on. seven bills designed to 
repeal or modify the Eighteenth Amend- 
ment will be resumed before the House 
Judiciary Committee at 10:30 a. m., Feb. 
19. At the opening of the hearings last 
week, representatives of modification 
movements in a number, of States told 
the Committee that existing conditions 
were “deplorable.” 

Proponents of modification will be 
heard at the Feb. 19-20 sessions, it was 
ted, while supporters of prohibition 

be allowed to testify on Feb. 26-27. 


creased by 82,000,000 pounds or 11 per| 
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To Expedite Measures in Congress 


House and Senate Members 


‘Asked to: Aid in Hastening 


Tariff to Make Way for Other Bills 


was necessary. There was no intent, it 
was added, to make a public appeal, but 
rather one of orderly method in expedit- 
ing the Government program which is 
now held up to some extent by the 
tariff blockade in the Senate. The whole 
question of procedure was discussed, and 
suggestions made for advancing both 
legislation and. public works. 

It was announced after the conference 
that Senate and House leaders would 


the legislative program. 

Upon his return to the Capitol after 
the breakfast conference with President 
| Hoover, Majority Leader Watson said 
orally that discussion had been limited 
to the tariff. 


Hopes to Pass Bill 
Before March 10 


“We discussed the prospects of early 
| completion of Senate consideration of the 
tariff, said Senator Watson. “No pre- 
diction as to the date of a final vote was 
|made, but the hope was expressed that 
we could send the bill to conference by 
Mar.:10. We told the President nothing 
|could be done to expedite consideration 
by reason of the right of each Senator 
to offer amendments. 

“The House is somewhat stirred up 
over the situation. They have passed and 
laid on our.doorstep many measures 
which we have been unable to take up. 
Even our committees have been halted by 
the tariff consideration in the Senate. 
Naturally, this ‘is embarrassing to the 
House leadership, which does not know 
just how ‘to proceed. 

“The consensus was that the only thing 
to do was to go along as at present, stick 
to the tariff until it, is completed, and 
avoid as much delay as possible in con- 
tinued consideration.” : 

Regarding press reports of Mr. Til- 
son’s criticism of the Senate majority 
leadership, for failure to defend the 
nomination of Charles Evans Hughes to 





additional debate. 

“We knew we had the votes to con- 
firm Mr. Hughes,” said the Indiana Sen- 
ator, “and we decided the thing to do 
was to obtain a final vote at the earliest 
possible moment in order to prevent 
further delay in the Administration’s 
legislative program.” 


subject of the’ White House conference 
was brought up on the floor by Senator 


Committee member. He said that the 


a vacation in the South. 

“It is little wonder that President 
Hoover called his leaders together to 
take an accounting of what was going 
on and repair his political fences,” he 
continued. “The majority leader of the 
other House was at the White House as 
soon as the President arrived.” 2 

Mr. Tilson, according to the Missis- 
sippi Senator; “told the President’ that 
the Senate is all clogged up, that the 
majority leadership in this body has 
failed: He says there is too much delay 
| here.” 

However, he continued, Mr. Tilson 
should be the last one to criticize ma- 
jority leaders in the 
failure to defend the tariff bill. 

“When it passed the House it was con- 
demned from one end of. the country to 
the other. .It even convinced some of the 


provisions,” !:e said. 


Declares Amendments 
Were Restricted in House 
As one of the responsible leaders in 





|passing the tariff through the Houtse | 


“under a rule that kept them from voting 
for reductions,” Mr. Tilson has no right 


rison said. 

“Votes were prevented by the majority 
leadership ‘inj that body,” he declared. 
|“It was passed under cloture by Mr. 
| Tilson and his colleagues.” 

“It is peculiarly strange that yes- 
terday Mr. Tilson should call on the 
President and criticize the Senate just 
when the Senate was cutting and slash- 
ing rates on aluminum,” said Mr. Har- 
rison. “There has been no unnecessary 
delay in considering this bill.” 

Taking the floor in response to an 
appeal by Mr. Harrison that the country 
should know what transpired at the 
White House, Senator Watson said that 
in considering legislation there are 
always two courses to pursue, “one to 
proceed with the bill and pass it as rapidly 
as possible, the other to make speeches,” 
For this reason, he said, there had been 
no extended speeches in defense of Mr. 
Hughes, because it was thought the 
“character of the man” and confirmation 
“would amply vindicate the appointment. 
All we wanted was to get to vote.” 

“The same situation presents itself in 
the consideration of this tariff bill as in 
the consideration of all other tariff bills,” 
declared Senator Watson. “We early 
determined to take up the bill item by 
item and as speedily as possible pass it. 

“The Senator from Mississippi’ has 
eriticized the House bill. That, bill is 
| no longer in existence. 

“What the President called us down 
| to the White House this morning for, 
and nothing else was discussed, was to 
ask us to indicate how he might help 
in speeding the bill through the Senate.” 

It is Mr. Hoover’s belief that the 
country is in such a condition that the 
bill should be passed, continued Mr. 
Watson, first in the interest of business 
| throughout the country and second’ to 
j clear the way for other matters that 
need attention. ; 
Discussing the purposes of tariff legis: 
j lation, which he said the Senate seems 
to lose sight of occasionally, Majority 
Leader Watson declared “the sole object 
of the tariff is the maintenance of the 
American wage scale, only that and 
nothing more. I cannot conceive that 
the farmers of this country can be 
helped by pulling down industry.” 

Admitting that there is idleness in la- 
bor, Mr. Watson said that $3,500,- 
000,000 worth of last year’s imports of 
$5,000,000,000 could have been producéd 
at home, “thereby taking the idle men 
off the streets.” 


a 


Each side will be allowed a brief re- 
buttal period, according to plans an- 
nounced by Representative Graham 
(Rep.), of Philadelphia, Pa., chairman 
of the Committee. 

The hearing on Feb. 19 will be con- 
ducted in the Committee’s rooms in the 
House Office Building, it was stated. 





get together for a further discussion and | 
agreement on methods of speeding up| 


be Chief Justice of the United States, | 


Mr. Watson said that it had been known | 


that any discussion would only provoke posed that no rates had been discussed. 


Soon after thé Senate convened, the | 


Harrison (Dem.), of Mississippi, Finance | 


country had been “sympathetic” when | 
President Hoover “removed himself” for: 


Senate for the | 


members on that side of its indefensible | 





| Uvalde, 
to criticize the Senate leaders, Mr. Har- | 





[Continued from Page 1.] 


Senator Norbeck (Rep.), of South Da- 
kota, pointed out that the country had 
had a “Republican tariff” for eight years. 
Mr..,Watson replied that in the main the 
country, has been prosperous. 


“Does the Senator contend that. agri- 
culture has been prosperous for the last 
seven years?” asked Senator Borah 
(Rep.), of Idaho. 

“Not. as prosperous, as it should be," 
replied Senator Watson, attributing this 
to the fact that agriculture has not kept 
pace with industry, and advocating that 
industrial labor be given employment to 
supply a market for agricultural prod- 
ucts. 

“The effect in the Senator’s argument,” 
said Mr. Borah, “is that every time you 
raise the tariff on farm products, you 
also increase the price of what the 
farmer has to buy.” 


New Conditions Declared 
To Necessitate Tariff 


“That is partly true,” replied Senator 
Watson, adding that the changed condi- 
tions demand more than ever passage of 
an adequate protective tariff. | 

Senator Watson said he believed in a} 
“yardstick” of protection by which all 
tariff rates would be lowered or raised 
accordingly. 

Senator Barkley (Dem:), of Kentucky, | 
asked if Mr. Watson would support the 
debenture plan. The majority leader re- 
plied that he is opposed to it, but that if 
it is in the bill when it leaves the Senate 
he will either support it or not act as a 
conferee. 

Senator Norris asked. how long the 
Senator from Indiana planned to speak 
and how long it would be before the Sen- 
ate could get back to the tariff bills He 
said Senator Watson had been giving an 
illustration of delay of the bill by talk- 
ing “for the last two hours.” 

“Is the Senator, after conferring with 
the“President, any wiser as to the Presi- 
dent’s views on rates than before?” 
asked Senator Harrison. 

Senator Smoot (Rep.), of Utah, inter- 


The majority leader urged Senators to 
reconsider amendments which they may 
have in mind to offer to the bill and see 
if they can not dispense with them. 

“I plead with Senators on both sides 
of the chamber that just as much as 
possible they forego the introduction of 
amendments and, when they do introduce 
them, to talk on them as short a time as 
possible,” Senator Watson said. 


Senator Borah Predicts 
Passage by March 15 


Senator Borah, who has been identified 
with the “coalition” in opposing the tariff 
bill reported by the Finance Committee, 
declared after the discussion of the mat- 
ter on the floor that he thought a bill 
could be passed by the Senate by Mar. 15. 

“T have no doubt that there,is a feel- 


ing of impatience in the country, but! 


with a bill that has 21,000 items and 
20,000 that ought not to be’in it, then it 
takes time,” he declared, “time is not 
nearly so important as getting a good 
bill when it is passed.” 


Despite the multiplicity of amendments | 


being offered and to be offered in the 
Senate, there is apparent now a sincere 
desire on the part of leaders of both 
sides in that body to send the tariff bill 
to conference as soon as possible, the 
Speaker of the House, Representative 
Longworth (Rep.), of Cincinnati, Ohio, 
stated orally Feb. 18. 

Mr. Longworth ‘said the conference | 
was a general discussion of the situation | 
and that the President was. advised that | 
the House has practically completed its | 
legislative program. He said that the 
tariff and the appropriation bills remain | 
as the only general legislation of out- 
standing importance now in sight in the 


In Many Sections 
Termed Serious 


Representative Byrns Says 
In Speech in House That 
President Should. Assume 
Blame for Situation 


Representative Byrns (Dem.), of 
Nashville, Tenn., in a speech in the 
House Feb, 18, said that from a great 
many quarters there is indisputable 
proof of ‘a serious unemployment situa- 
tion in the United States: His speech 
was in reply to a radio address by the 
Secretary of Labor, James J. Davis, Feb. 
13, on unemployment conditions. (An 
authorized summary of Mr. Davis’ ad- 
=~ was published in. The United States 

aily Feb. 15.) 

Mr. Byrns is chairman of the Demo- 


|cratic National Congressional Commit- 
| tee and ranking minority: member of the 


House Committee on Appropriations. — 

“Having accepted for the majority 
party the responsibility for national 
prosperity, President Hoover must ac- 
cept also the blame for industrial depres- 
sion and unemployment,” he said. 

“The President’s name is brought into 
the discussion because Secretary Davis 
said that, although unemployment ex- 
ists, the country must be grateful to 
President Hoover that conditions aren’t 
worse than they are,” Mr. Byrns pointed 
out. 

“Secretary Davis admitted that thére 
were more than 3,000,000 workers out of 
jobs after the stock market crash last 
Fall. It was ‘unusual and significant,’ 
especially for a member of the Presi- 
dent’s Cabinet, to even admit there is 
any unemployment at all under the Ad- 
ministration. It creates the suspicion 
that ‘conditions are much more serious 
than they are officially admitted to be.’” 

Doubting that the Labor Department’s 
unemployment statistics are always re- 
liable, Mr. Byrns said that “from a great 
many quarters comes indisputable proof 
of a serious situation,” and one which the 
Hoover administration has done nothing 
to remedy, except to call certain confer- 
ences following the stock market panic, 
and they have not prevented distress in 
every important industrial center. 

Commenting on Secretary Davis’ ex- 
pressed gratification that employers had 
kept their promises to the President not 
to reduce wages, Mr. Byrns said, there 
was grimness in the humor of a situation 
that kept a corporation or employers 
from reducing the wages of men and 
women not even on the payroll. 

Mr. Byrns called attention to the re- 
cent rioting in Cleveland, when he said 
jobless men and women stormed the 
city hall, demanding work at any wages. 
The same day, he said, a Wall Street pub- 
lication carried figures on employment 
in. 51 factories in Toledo, Ohio, show- 
ing 25,663 workers now employed com- 
pared with 48,111 in the same plants a 
year ago. He cited the report of the 
New York industrial commissioner in an 
effort to show that employment in that 
State is at a very low level, with 100,- 
000 workers laid off between’October and 
January..»Mr, Byrns also cited surveys 
by the American Federation of Labor 
showing that in December, 16. per cent 
of the union workers were idle and in 
January 19 per cent, or approximately 
one out of five. 

“If this is true of union workers, with 
all the facilities and prestige of the A. 
F. of L. to keep them employed, what 
must be.the situation among the non- 
union and _ unskilled workers?” Mr. 
Byrns asked. 

He quoted Governor Green, of Michi- 
gan, appearing at a Spanish War pen- 
sion hearing before the House Committee 
on Jan. 28, as having said that he had 
never seen conditions as bad as they are 
now in Michigan. Mayor William H. 
Armstrong, of Racine, Wis., testified at 





House. ee 


tepresentative Garner (Dem.), of| 
_ Tex., minority leader of the | 
House, in an oral statement accused. the | 


| President of lack of leadership. He said | 


the President had failed to show any} 
leadership and has not exhibited any | 
courage or capacity as the head of his} 
party in control of the Government, and 
that party’s leadership had developed into | 
a chaotic condition. The President has| 
made ambiguous statements he con-| 
tinued, as a consequence of which there is 
a great feeling of uncertainty in Ameri- 
can industry, tending to unstable eco- 
nomic conditions. 

Majority Leader Tilson said the House | 
leaders presented to the President their | 
views that the delay in the Senate in| 
passing the tariff bill has resulted in hin- 
dering business progress and the eco-| 
nomic development of the country. Mr. 
Tilson expressed the opinion that there 
should be concentration of effort to ex- 
pedite the legislation. Mr. Snell spoke 
along the same lines. 


Mr. Hawley Says House 
Is Ready for. Conference 


Representative Hawley said the House | 
conferees are preparing for the confer- | 
ence between the two Houses on the} 
tariff bill but when that would be held he | 
said he was unable to predict. The} 
House, he said, is ready to go into con-| 
ference at any time, with +a view to} 
effecting tariff legislation at the earliest} 
practicable time. Mr. Hawley is i 





in| 
charge of tariff legislation in the House 
and will be the ranking majority con- 
feree of the House when the bill does go 
to conference. 

“I gather,’ Speaker Longworth said, 
“that there is a sincere desire on the 
part of the !eaders of both sides in the 
Senate to finish the tariff bill as soon 
as possible, but it is impossible to say 
when the Senate will take final action. 
I understand some Senators have 100 
or so amendments to offer. 

“In the House we are in good shape. 
So far as ordinary business is concerned 
we could finish within a few weeks. I 
doubt if there will be any more general 
legislation outside of the tariff and sup- 

ly bills, The House Committee on 
nterstate and Foreign Commerce is not 
ready with the. proposed voluntary raii- 
road consolidation, I hope that Commit- 
tee may be able to report out the bill for 
regulation of motor ‘bus traffic. The 
Banking and Currency Committee is also 
just entering into an investigation of 
chain, group and branch banking, I have 
no idea how long that will take, 

“One of the biggest differences be- 
tween the Senate and House will be over 
the flexible tariff provisions, with a dead- 
lock possible, but I believe that some 
bill ultimately will come out of the con- | 
ference. My guess is that the House | 
will stand up for some flexible tariff, 
with an agency for changing rates within 
fixed laws without having to call Con- 
gress and go through a whole revision,” 





} 


the same hearing that in that city, a tax 
of $1 for $1,000 of valuation is being 
levied to care for unemployment, and 
that the city government is spending 
$100,000 for that purpose this year, Mr. 
Byrns said.’ 

“I do not know what the President or 
his administration can do about it,” said 
Mr. Byrns.. “The President ought te 
know that. He is a great engineer.” 


Committee Delays Action 
On Pacific Mail Service 


The interdepartmental committee on 
ecean mail. contracts, which’ met at the 
Department of Commerce Feb. 18, 
reached no decision regarding the pro- 
posed establishment of a new American- 
Philippine steamship and mail service be- 
tween San Francisco and Manila, it was 
stated orally at the Post Office Depart- 
ment. The committee® probably will 
reach a decision the week of Feb. 24, it 
was added, 

The committee, it was explained, met 
to hear the protest of the Dollar Steam- 
ship Line against the establishment of 
the proposed service. Such a service has 
been proposed to the Post Office Depart- 
ment by the Matson Steamship Line, it 
was said, A direct service between San 
Francisco and Manila would save from 
a week to 10 days, it was claimed, since 
ships must now go from San Francisco 
to Manila by way of Japan and China. 

The committee studied documentary 


Approval by the Secretary of War, 
Patrick J. Hurley, of the recommenda- 
tion of the jury of award of the selection 
of design Nov. 7 for a memorial to be 
erected at Kitty Hawk, N. C., to com- 
memorate the first successful human 
attempt at power driven airplane flight 
which was achieved by Orville Wright 
on Dec. 17, 1908, was announced Feb. 18 
by the Department of War. 


This design, which was one of 35, was 
submitted by Robert P. Rodgers and 
Alfred E. Poor, architects, of New York, 
and was selected because of its “ex- 
treme simplicity.” The monument was 
authorized by Congress. The announce- 
ment follows in full text: 


. The Secretary of War has approved 
the recommendations of the jury. of 
award which selected the winning /design 
for the Wright Memorial, Kitty Hawk, 
N. C., thus completing the formalities re- 
auired by the authorization act of Con- 
gress. 


The jury of award recommended by the 
American Institute of Architects con- 
sisted of Edward W. Donn Jr., F. A. 
I. A., Professor Frederick B. Murphy, A. 
I. A., and William H. Lord, F. A. I. A. 


Under the direction of the Quarter- 
master General, then Maj. Gen. B. F. 
Cheatham, an open competition was held, 
open ,to all responsible architects of the 
country, who were invited to submit 
drawings for a suitable design. In re- 
sponse to this invitation 35 designs were 
anonymously submitted. 

After careful study of all the designs 
entered in the competition. the jury of 
award unanimously recommended the 
selection of design No. 7 as_ the 
winner on.account of its extreme sim- 
|plicity. Drawing No. 7 was_ sub- 
|mittéd by Robert P. Rodgers and Alfred 


Mr. Rankin Predicts 
Upheaval on Tariff 


Stock Reaction Blamed on 
President’s Acts as Secre- 
tary of Commerce 


1 





Recent stock market disturbances were 
blamed on acts of President Hoover, 
while he was Secretary of Commerce, in 
a speech in the House Feb. 18 by Repre- 
sentative Rankin (Dem.), of Tupelo, 
Miss. 

Mr. Rankin also predicted that Ameri- 
can tariff barriers will “crumble,” with 
a “terrific economic readjustment,” to 
follow if the present economic conference 
in. Geneva reaches its objective of “free 
trade among the nations of Europe.” 


Representative Rankin authorized a 
summary of his speech, which follows in 
full text: 


In. discussing the“ probable. conse- 
quences of the economic conference now 
m_ session at Geneva, Representative 
John E. Rankin of Mississippi, today ar- 
raigned the administration: of President 
Hoover while Secretary of Commerce, 
and charged that his activities in that 
capacity were more responsible for the 
recent crash of the stock market than 
any other influence in American life. 


He stated: that the former Secretary 
was referred to as a superman, as a man 
of high powered intellect and as an or- 
ganizer; that he had built up.a rami- 
fication of commercial attaches that ex- 
tended to practically every city in the 
world, and had led the American people 
to believe that he was finding or devel- 
oping foreign markets for all the sur- 
plus manufactured commodities America 
could produce.. He contended, as a re- 
sult, abnormal expansion in. stocks oc- 
curred and hundreds of thousands of in- 
nocent purchasers throughout the coun- 
try had lost all they had when it was 
realized after the election that those 
markets had not materialized but had 
disappeared into thin air. 

He said‘that the economic conference 
now in session in Geneva was fraught 
with the most far-reaching possibilities 
of any conference in. recent years. 'He 
declared that the countries of Europe 
had sent their ablest men to Geneva 
for the purpose of working out a scheme 
for free trade among the nations of 
Europe and imposing retaliatory tariffs 
against nations, with high protective 
tariffs. He said that if that dream were 
realized ,by the countries involved, the 
tariff walls of America would crumble 
like the walls of .Jericho, and the eco- 
nomic readjustment would possibly be the 
most terrific that had ever shaken this or 
any other country. 
Eee 
evidence which had been ‘supplied as a 
result of an investigation» by the Gov- 
ernment and the steamship lines regard- 
ing the economic value of a.direct steam- 
ship service between San. Francisco and 
Manila. : 

The Postmaster General, Walter F. 
Brown, who is a member of the commit- 
tee, favors the establishment of a direct 
service and has already negotiated for 
a passenger freight and mail service over 
the route. 


a 





Operation of Unlicensed Radio Station 


Charged in Indictment by Federal Jury 


Accusation Against George W. Fellowes in St. Louis Said to 
Be First of This Character 


An indictment has been returned by 
the Federal grand jury at St. Louis 
charging George W. Fellowes with viola- 
tion of the radio act by operating cer- 
tain radio apparatus without a license, 
it was announded by the Department of 


It. was stated orally at the Depart- 
ment of Justice at the time the warrant 
against Mr. Fellowes was issued (U. S. 
Daily, Jan. 24, 1930), that this is the 
first case involving a charge under these 
particular provisions in the records of 
the Department. 

The Department’s statement follows 
in full text: 

Information has been received at. the 
Department of Justice that in the case of 
George W. Fellowes, charged with viola- 
tion of the radio act, an indictment has 
been returned by the Federal grand jury 
at St. Louis. This is one of the first 
cases brought under the radio act charg- 
ing violations of various provisions of 
that law, 


Justice, Feb. 18, 1930. 


It was alleged in the charge against 
Mr. Fellowes that he operated an appa- 
ratus for radio communication between 
the State of Missouri ahd the State of 
Illinois without: station license‘ therefor 
issued in accordance with the act; also, 
that Mr. Fellowes operated certain radio 
apparatus in the State of Missouri; the 
effect of which was.such as to extend 
beyond the jurisdiction of the State of 
Missouri; also, that the effect of the op- 
eration of the a atus was such as to 
eause interference to the reception of sig- 
nals. from a station operating outside the 
State of Missouri; also, that, contrary 
to the provisions of ‘section 20 of the ra- 
dio act, Mr. Fellowes. operated an appa- 
ratus by radio communication for which 
a license was required by the statute, 
without an oferator’s license issued to 
him by the Secretary of Commerce. Also, 
that Mr, Fellowes rebroadeasted the pro- 
gram, or thereof, of a. station, 
KMOX, without the express authority of 
said station. 


¢ 
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E. Poor, architects, 180 West Forty- 
second Street, New York. This recom- 
mendation was approved by the Commis- 
sion of Fine Arts and a Joint Committee 
of the Library. 

e jury of award in making their 
recommendations to the Secretary of 
War said: “The design finally selected 
is one which stood out from all the rest 
by reason of its extreme simplicity. The 
power of imagination manifested by the 
author strikes one at first sight and _in- 
creases on acquaintance. It is not only 
most. original and impressive as seen 
from land but would also be extremely 
effective as seen from the air. It 
strongly manifests the dominant motive 
suggested in the program, namely, a 
memorial to the birth of human flight. 
The form suggested a plastic material, 
and the austerity and restraint of the 
design is entirely in harmony with the 
elemental character of the surrounding 
country and of the event it commem- 
orates.” 

The Wright Memorial was authorized 
by act of Congres approved Mar. 7, 1927, 
which provided that there should be 
erected at Kitty Hawk, N. C., a monu- 
ment in commemoration of: the first suc- 
cessful human attempt in all history at 
acne es airplane flight, achieved 

y Orville Wright o 
appointed a commission to be composed 
of’ the Secretary of .War, the Secretary 
of the Navy and the Secretary of Com- 
merce. to carry out the. purposes of the 
act. The act further provided that the 
design and plans of the monument shall 
be subject to the approval of the Com- 
mission of Fine Arts and the Joint Com- 
mittee of the Library, and appropriated 
$5,000 for the purchase of plan, draw- 
ings and specifications by open competi- 
tion for the erection of this monument. 


Building Contracts 
Make New Record 


Construction Work for Jan- 


uary in 37 States Gains 
116 Per Cent 


[Continued from Page 1.] 
“commercial buildings” registered an in- 
crease of about 62 per cent in January 
over December, the figures *being $33,- 
392,100 for December and $54,052,300 for 
January. Offices and storage account for 
about 60 per cent of the construction in 
this field; an increase of slightly over 10 
per cent was recorded in contracts 


awarded for hospitals and institutions; | 


and 14.9 per cent in construction for so- 
cial and recreational purposes, 


Railroad construction. highways, 
bridges, and sewage systems in cities 
were the leaders of. the field on public 
works and utilities, 


Contracts awarded for industrial ~ 
and for residential dwellings declined sub- 
stantially in. January as compared wi 
December. 

. Secretary Lamont also pointed out that 
complete = Agr reaching the Depart- 
ment recently from the governors of sev- 
eral States confirmed the, Department’s 
estimate that expenditures for the build- 
ing and maintenance of public works and 
public utilities properties this year would 
total or exceed $7,000,000,000. Each 
governor who had. submitted comprehen- 
sive figures since the release by the De- 
partment on Jan. 20 of its statistics for 
26 States had reported a total in excess 
of the Department’s figures. 


Atterney. General of Kansas 
Would Question State Critic 


Attorney General William A. Smith, of 
Kansas, after a conference with the 
Chairman of the House’ Committee on 
Judiciary, Representative Graham 
(Rep.), of ao eee Pa., Feb. 18, an- 
nouriced that, while he is prepared to 
question Walter W. Liggett, Washington 
magazine writer, at the Judiciary Com- 
mittee’s hearing, Feb. 18, there is doubt 
whether, the entire Committee will ner- 
mit the cross-examination. Mr. Liggett 
had told the Committee that liquor is 
easy to obtain in Kansas. 

Representatives Lambertson (Rep.), of 
Faitview, Kans., and Sparks (Rep.), of 
Goodland, Kans., said they will seek to 
have the Committee allow the attorney 
general of Kansas to examine Liggett, 
if the latter appears. 


Music Conservatory 


| Sought in House Bill 


Federal Operation of School} 


Proposed by Mr. Gavagan 


A national conservatory of music for 
| education in all branches of music, vocal 
and instrumental, would be established 
under the provisions of a bill (H. R. 
9983) just introduced’ in the House by 
Representative Gavagan (Dem.), of New 
York City. 

The bill. provides that the main con- 
servatory and the headquarters would be 
located in Washington, D. C., under the 
authority of a general board of regents 
consisting of the President of the United 
States, the President of the Senate, the 
Speaker of the House of Representatives, 
the chairman of the Committee on 
Education and Labor of the Senate, and 
the Chief Justice of the United States 
Supreme Court. 

It would authorize an appropriation of 
$50,000, or $20,000 for the faculty, and 
when $5,000,000 or more shall be in the 
eustody of the United States Treasurer 
or special committee appointed for that 
purpose by the board of regents, from 
donations received for the purpose of 
maintaining the conservatory, Congress 
would appropriate a sufficient amount for 
a building for the conservatory. 

The bill also provides that if the fund 
derived from donations, the interest of 
which shall exceed the required running 
expenses of the conservatory, the surplus 
may be used to establish branches in 


Nomination of Revenue 
Collector Sent to Senate 


President Hoover on Feb. 18 sent to 
the Senate for confirmation the nomina- 
tion of Everett E. Neal of Noblesville, 
Ind., to be collector of internal revenue 
for the district of Indiana. 


YEARLY 


Dec. 17, 1903, and | 


3545) Pace 


Hurley Approves Selection of Design Right to Deport ‘ a 
For Wright Memorial at Kitty Hawk » 


Action of War Secretary Completes Formalities for Monu- 
ment Required Under Act of Congress 


Deserting Seaman 
Is Issue in Suit 


Question Involves Immunity — 
After Three Years Resi- | 
dence Under Act of 1917, 
Says Justice Department 


The Supreme Court has been asked to 
review a question of whether an alien 
who arrived.in this country in 1925. as 
a seaman and deserted his ship, and 
remained here for a longer period of 
time than permitted by the immigration 
act of 1924, may be deported at any time 
under that act, or whether he could have 
been deported only within three years 
after entry, in accordance with the aet 
of 1917, it was announced Feb. 18 by the 
Department of Justice. 

The deportation order having been 
affirmed by the Circuit Court of Appeals 
for the Second Circuit, the Department 
has filed a brief in opposition to grant- 
ing the review, it was stated. 


Review to Be Opposed 
The statement follows in full text: 


There has been filed inthe Supreme 
Court of the United States a petition for 
a writ of certiorari to thé United States 
Circuit Court of Appeals for the Second 
Circuit, to review the decision of that 
court in the case of Michele Piccolella, a 
seaman who was ordered to be deported. 

The question raised in this case is 
whether an alien who arrived in this 
country in 1925 as a seaman and deserted 
his ship, and remained here for a longer 
time than permitted by the immigration 
act of 1924 and the regulations of the De- 
partment of Labor thereunder, may be 
deported at any time under that act, or 
whether he could have been deported 
only within three years after entry, in 
—— with the immigration act of 

The facts in the ease, as set forth, are 
that the alien petitioner, who arrived in 
this country aboard a vessel, landed here 
and deserted his ship. At the time of 
entry he paid no head tax and was not 
in possession of an unexpired immigra- 
tion visa, 

He was arrested by the immigration 
officials under a warrant dated Apr. 17, 
1929, which charged him with being in 
the United States in violation of the im- 
migration act of 1924. He was. ordered 
deported. Y 

He thereupon filed a petition for writ 
of habaes corpus in the United States 
District Court for the Southern District 
of New York, which petition, after hear- 
ing, was ordered dismissed, and that or- 
der of dismissal was affirmed by the Cir- 
cuit Court of Appeals for the Second 
Circuit. 

The Department of Justice, in a brief 
| filed in opposition to the granting of this 
| petition, contends that, notwithstanding 
{the terms of the immigration laws as 
cited in the petition for certiorari, he 
may be deported at any time, and that 
the three-year limitation provision of 
a nereen act of 1917 is inappli- 
cable. 

For this and other reasons.the Depart- _ 
ment of Justice in its brief contends that 
the case was correctly «decided® inthe 
jlower court, and that there. is no-stich 
conflict of decisions as to warrant the 
issuance of the writ. 





‘The President’s Day 


At the Executive Offices 
February 18 


9:45 a. m.—Charles Evans Hughes, of 
New York, called to pay his respects and 
to thank the President for his appoint- 
ment as Chief Justice of the United 
States to succeed William Howard Taft, 
resigned. 

10 a, m.—Senator Jones ep.), of 
Washington, called. Subject ¥ confer- 
ence not announced. 

10:15 a. m.—Senator Robsion (Rep.), 
of Kentucky, called to recommend the 
appointment of James G. Yaden, at 
present chief examiner of the Civil Serv- 
ice Commission, to succeed William C, 
Deming, resigned, as a member of the 
Commission, and the appointment of 
former Senator A. O. Stanley (Dem.), of 
Kentucky, to be a member of the Inter- 
national Joint Commission (United 
States and Canada) to succeed the late 
Fred T. Dubois. 

10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesday and Fri- 
day of each week.) : 2 

Remainder of the day.—Engaged. with 
secretarial staff and in answering mait 
correspondence. 
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“SAILING OLYMPIC 
TONIGHT STOP 
ARRIVE PARIS 

| FOR MEETING 
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| FRIDAY” 





| 
| Evxccursvas like to call on then! 
_ express liner Olympic because it en- © - 
ables them to round out a full week 
at the office and still keep appoint 
ments in London or Paris the follow- 
ing weekend. 

No time need be lost on the run. 
Dictate to you: heart’s content. 
in touch with the market and 
your office by radio. 

In addition to the Olympic, we of: 


t.: the Majestic, world’s larger’ ship, 
Homeric and many others. : 


No. 1 Broadway, New York Cit, me 
or any authorised steamship agen Me 


WHITE S¥AR LINE _ 
RED STAR LINE | 


‘ 





-—6MsPre peeds of Policy 
Of Insurance Held 


Bonuses Set Aside in 1918 and Paid. | 
_ In 1919 Not Deductible in Prior Year 
j To Be Subject to Tax| Fund Was 


Board of Tax Appeals Holds 


Placed in Reserve 


Portland, Me.—Bonuses voted by the 


Funds Should Have Been | directors of a company-in 1919, to be in 


- Included in Gross Estate 


Of Insured 


The proceeds of insurance policies! company set up an account entitled “sal- | (2nd), 42. 


payable to the decedent’s wife were sub- 
ject to the Federal estate tax, when the 
insured reserved the right to change the 
beneficiary, the Board of Tax Appeals 
has held. 
Louis M. WEILLER ET AL., EXECUTORS 
v. 


COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 19695. 
Witsur C. Davipson for the taxpayer; 
L. S. PENDLETON for the Comissioner. 
Opinion of the Board 
Feb. 13, 1930. 


ARUNDELL. — Petitioners’ arguments 
against the application of the -taxing 
statute so as to include in decedent’s es- 
tate the proceeds of insurance policies 
taken out prior to the enactment of the 
law are disposed of by the principles 
laid down in Chase National Bank v. 
United States, 278 U. S. 327, and 
Reinicke v. Northern Trust Co., 278 U.S. 
339. 


Taxing Act Not Retroactive | 


The Yormer case holds that the pre- 


addition to 1918 Were not a 
valid deduction in computing the com- 
pany’s 1918 tax, the District Court for the 
District of Maine has held. 


In January, 1919, the treasurer of the 


|ary reserves.” In July, 1919, the direc- 
|tors voted additional compensation to 
certain employes for 1918 equal to the 
amount of those reserves. company 
was not entitled to deduct such ee 
~ arene its 1928 tax, the court 
| ruled. 


SEABRIGHT WOVEN FELT COMPANY 
v. 
FRANK J. HAM, COLLECTOR OF INTERNAL 
REVENUE. 
District Court, D, Maine. 
Opinion of the Court 
Jan. 2§,°1930 
Peters, District Judge.—This suit is 
brought to recover certain additional in- 
come taxes assessed against the plain- 
tiff for the years 1918 and 1919 and paid 
under protest. The propriety of the de- 
duction from its income ‘by ‘the plain- 
tiff of certain sums paid to its officers 
and employes as additional salary and 
compensation is the basis of the dispute. 
It appears that in January, 1919, the 
treasurer of the plaintiff cérporation, on 
his own initiative and without previous 
action by the board of directors on the 
subject, directed the bookkeeper to set 





ceeds of ‘insurance policies on decedent's 
life, taken out while the revenue act of 
1921 was in effect, should be included: in 
the gross estate, and the principles es- 
tablished in that case are applied in the 
Northern Trust case to revocable trusts 
created before the enactment of the stat- 
ute because “a transfer made subject to 
a power of revocation in the transferor, 
terminable at his death, is not complete 
until his death” and hence the taxing act 
“is not retroactive since his death fol- 
lows the passage of the statute.” 

Petitioners’ counsel] in his brief con- | 
cedes that under the Chase National | 
Bank case the proceeds of all policies 
taken out after the enactment of the 
revenue act of 1918 are to be included 
in the gross estate. This concession he 
says covers all, save one, of the policies 
which gave rise to the deficiency as- 
serted by respondent in his notice of de- 
ficiency. That one policy, he says, was 
taken out before the passage of the 1918 
act. As to this claim there is no evi-! 
dence. The only evidence in the proceed- 
ing consists of copies of the three North- 
western Mutual Life Insurance Company 
policies which the parties stipulated are 


true copies and may be deemed in evi- 7 


dence, and which we have heretofore 
considered. 


Evidence on Return Lacking 


Petitioners further contend that the 
respondent, by failing to include the pro- 
ceeds of the three Northwestern’ Mutual 
policies in decedent’s estate at the time 
of determining the deficiency, waived the 
right to include such proceeds subse- 
quently. Section 308(e) of the revenue 
act of 1926 specifically gives this Board 
jurisdiction to redetermine a deficiency 
in tax greater than that determined by 
the respondent if claim for such greater 
amounts “is asserted by the Commis- 
sioner at or before the hearing * * *.” 

This provision would have no meaning 
if the petitioners’ contention were to pre- 
vail, and we are very clearly of the opin- | 
ion that the respondent did not waive 
his right to secure an increase in the de-| 
ficiency. | 

It is also contended that the respond- 
ent is barred from increasing the defi- 
ciency because he did not do so within} 
three years from the filing of the estate | 
tax return. A sufficient answer to this 
is that there is no evidence as to when 
the return was filed. 


Decision will be entered: for the re-| 
spondent under Rule 50. 


Bills Introduced 


Commonwealth of Kentucky 

H. 501. Mr. Walters. 

gasoline tax when fuel not used in motor 

vehicles operated on public highways; 
Roads and Highways No. 1. 

H. 503. Mr. Brown. 





| tiff as additional expenses were “paid or 


| spective 
|charged for as expenses, they were ac- 
|erued “in accordance with the method) 
| keeping its books, and were, therefore, 


Providing rebate of | 


Requiring wholesale | 
dealers in gasoline to pay the 5-cent gas | 


up,a reserve account for expenses of 
which various items ting $33,500 
was designated:as “salary. serve,” and: 
in July ‘of that year theft board of di- 
rectors voted t. “‘as’ ad@itional com- 


pensation for loyal services actually ren-| A 


cered * * * the following gifts or bonuses 
be paid to our employes and officers for 
1918, in addition to their regular salaries, 
said payment to take effect in December, | 
1918, and the same is hereby ere 
and ratified.” There followed a list of 
four persons among whom Se was | 
to be divided, the other $1, going to | 
smaller employes. 

Very much the same thing happened in 
1920, when in January of that year the | 
treasurer again, without previous author- 
ity, so far as the evidence discloses, set 


ing to $20,500, and later.on the directors | 
voted that sum, as additional compensa- | 
tion for services rendered fh 1919, to) 
three of its officers or employes. } 

The various sums voted were afterward 
paid by the corporation. 

The corporation in making its income | 
tax return for 1918 used the bonus pay- | 
ments voted in 1919 as a part of the ex- | 
penses of 1918 to be deducted from 
gross income to arrive at the net income. | 
he same course was pursued the next | 
year. The Internal Revenue Bureau dis- | 
allowed these deductions. The additional 
payments made necessary by this action 
were made by. the taxpayer which has 
brought this suit to have the alleged | 
error of the Bureau corrected. f 

Taxes for both years in question were | 
assessable under the revenue act of 1918. 
By 234(a) it is provided: 

That in computing the net income of a cor- 
poration subject to the tax imposed by sec- | 
tion 230, there shall be allowed as deduc- 
tions: 

(1) All the ordinary and necessary ex-| 
penses paid or incurred during the taxable 
year in so carrying on any trade or busi- 
ness including a reasonable allowance for 
salaries or other compensation for personal | 
services actually rendered. 

The first question which presents itself | 
is. whether ‘the sums paid by the plain- | 





| 
incurred during the taxable yeafs” in| 
which they were used as deductions. Ob-| 
viously it cannot be claimed that they 
were actually paid during those years, 
because no payments were made in either | 
case until after the votes of the directors 
were passed in the year following the | 
rendering of the services. 

The plaintiff claims however that 
where its books were kept on the accrual 
basis, as was permitted by law, and the 
services were rencered during the re- 
years in which they were 


of accounting regularly employed” in 


deductible in determining the net income 
of the plaintiff for those years. 

The plaintiff cites section 200 and 212 
|(b) of the act of 1918, ’as follows: 


Section 200: That when used in this title 
- © * 


The term “paid” for the purposes of deduc- 





tax when such gas is shipped into the State 
and not when it is shipped out as hereto- 
fore; Revenue and Taxation No. 1. 


H. 530. Mr. Buckman. Providing for reg- 
istration of motor trucks for less than one 
year; Motor Transportation. 


State of Mississippi 


H. 257. Mr. Satterfield. Providing for 
the separate listing of the amount of State 
and county taxes; Ways and Means. 

H. 267. Messrs. Byrd and Aldridge. Re- 
quiring State auditor to furnish States 
with reciprocal laws certain informatien on 
gasoline brought in from other States; Ways 
and Means. 

State of Texas 


H. 73. Mr. Honaday. Two per cent gross 
receipts tax on certain types of chain stores 
in groups over six; Revenue and Taxation. 

H. 79. Mr. Tillotson. Occupation tax on 
resources, general; Revenue and Taxation. 


Commonwealth of Virginia 


S. 297. Mr. Chalkley. Amending law 
licensing real estate brokers; General Laws. 

S. 308. Mr. Woodson. Amending section 
188 of the Tax Code relating to the mer- 
chants’ license tax; General Laws. 


S. 315. Mr. Ball. Amending section 7 of 
chapter 470 of the acts of 1928 in regard 
to the gasoline tax; Finance. 

8. 316. Mr. Kendig. Relating to creation 
of forest reserves and tuxes thereon; Gen- 
eral Laws. 

8. 822. Mr. Staples. Extending principle 
of segregation to the cities and counties 
of taxes on real estate and tangible per- 
sonal property; Finance. 

8. 3 Messrs. Layman and Shumate. 
Amending section 122 of the Tax Code in 
relation to certain deeds being exempt from 
the recordation tax; Courts of Justice. 

8. 330. Mr. East. Licensing and regulat- 
ing purchasers of agricultural products 

' from producers, and the sale of agricultural 
oducts on the roadside; Agriculture, 
ining and Manufacturing. 

8. 341. Amending certain sections of the 
code in relation to licensing and regulating 
commission merchants; General Laws. 

8. 352. Mr. Buchanan. Amending section 
408 of chapter 45 of the Acts of 1928 pro- 
viding for a tax code; Finance. 

H. 140. Messrs, Wright, Sisson and Page. 
License tax and fee on oyster tongs. 

‘ H. 142. Messrs. Wright, Sisson and Puge. 
~ Bushel tax on oysters. 

H. 143. Messrs. Wright, Sisson and Page. 
License for buying or packing fish roe. 


tions and credits under this title means “paid | 
| or acerued” or “paid or. incurred” and the 
|terms “paid or incurred” and “paid or ac- 
|crued” shall be construed according to the 
| method of accounting upon the basis of which 
| the net income is computed under section 212. 
| Section 212(b): The net income shall, be 
| computed upon the basis of the taxpayer's 
} annual accounting period (fiscal year or cal- 
endar year, as the case may be) in accord- 
ance with the method of accounting regularly 
employed in keeping the books of such tax- 





payer; but if no such method of accounting 
has been so employed, or if the method em- 
ployed does not clearly refiect the income, 
the computation shall be made upon such 
basis and in sach manner as in the opinion 
of the Commissioner does clearly reflect the 
Income. i 

No method of bockkeeping can be used | 
to modify the effect of the provision of 
section 234(a) that certain deductions, | 
and therefore only certain deductions, 
shall be allowed to arrive at the taxable 
income. 

It may be, as the plaintiff argues, that 
the plaintiff’s income is better reflected 
by deducting the extra salaries from the 
} years in which the services were ren- 
jdered for which the additional sums 
| were voted; but that can not change the 
plain provision of the law and we are 
confined to the question as to whether 
these bonus allowances (assuming them 
for the moment to be reasonable) were 
incurred during the taxable. year in 
which charged. 


} 





To “incur” means to bring upon one- | 


| self indirectly by some act, to become 
| liable to something. 


In this case the corporation became | 
liable for the salaries when voted by the} 


directors. They were incurred, that is, 
they became a liability of the corpora- 
tion when voted by the board of 
directors, and not before. The evidence 
shows that the by-laws of the corpora- 
tion gave its treasurer only the ordinary 
powers of a treasurer and no authority 
jto fix salaries. He can not make the 
| corporation liable by entering up certain 
|bonuses which he considers should be 
paid, even if payments of the same 
amount are subsequently ordered by the 


directora. 


of the afount. 


| THE UNITED STATES DAILY: WEDNESDAY. 


Bonuses 


; 


by Company ard Added Pay 


ve 3 
the accrual system is, that the books: s! 
immediately reflect pene = s 
penses definitely incu: 
definitely earned without | 
| whether ent has been made or is 
jdue, Ox re Brush Company v. Com- 
| missioner of Internal Revenue, 32 Fed. 


The case of S. Naitove & Co. Inc.-v. 
| Commissioner of Internal Revenue, 32 
Fed. (2nd) 949, is very much in point. 
In that case it is said: 3 
“The accounts under the a, 
were kept on the books of appellant on 
an accrual basis under which system 
those items of expense could not accrue 
unti: all the events occurred from 
liability coyld be determined and be- 
come fixed. * * * Construing the 


involved, we are of ¢he opinion that 
under the accrual system of accounting 
income may be said to be accrued when 
it is definitely received, and that like- 
wise liabilities or expenses will be con- 
sidered to have accrued only when the 
events have occurred from which liability 
or expense can be determined and fixed, 
even though payment is not yet due. 
This principle was involved in U: S. v. 
Anderson et al., 269 U. S. 422.” ‘ 
The Board of Tax Appeals has con- 
sistently held, and has been sup 
by the courts in several circuits in hold- 
ing, that in order for a salary paid by 
a corporation to be deductible as an ex- 
pense incurred ‘during the taxable year, 
it must have been properly authori 
before or during the year for which it 
is sought te be deducted, and that, where 
a-salary for a prior year in authorized 
in a subsequent year, it is not an allow- 
able deduction fer the prior year. °A: 
peal “ad William J. Ostheimer, 1 B. T. 
In Vaughan & Barnes, Inc., v. Com- 
misisoner of Internal Revenue, 6 B. T. 
A., 79, the Board said: 
_ “If, the compensation voted and paid 
in 1922 was the payment of additional | 
salaries as and for a prior year, without 
previous authorization therefor, it would 
not properly be allowable in 1922. The 
reason is obvious. To hold otherwise 
would permit a corporation with a large 
surplus in 1922 to effectually dispose of 
that surplus by voting salaries over a lon 
series of. prior years. No simpler method 


W. S. Bogle & Co., Inc., et al. v. Commis- 
sioner of Internal Revenue, 28 Fed. (2d) | 
771. Adams, Payne & Cleaves, Inc., v. 
Commissioner, of Internal Revenue, 31 
Fed, (2d) 1006. 
_ The plaintiff has cited, in support of 
its contention, the case of United States 
v. Anderson, 269 U. S. 422. This case 
is undoubtedly authority for the propo- 
sition that under the accrual system of 
accounting items of expense chargeable 
to a given year may be accrued upon the 
books of the business even though the 
amounts were not actually paid within 
that year. But, nevertheless, it must be 
first determined whether or not they are 
proper accruals. The court. expressly 
— in that ease, which was ‘a tax case, 

at: 

“It is also true that in advance of the 
assessment of a tax all the events may 
occur which fix the amount of the tax 
and determine the liability of the tax- | 
payer to pay it. In this respect, for 
purposes of accounting and ascertaining | 
true income for a given accounting pe- 
riod, the munitions tax here in woniien | 
o oo Phe on Fy different footing 

an other accrued expenses a i 
on _appellee’s books.” - oT ae 
_ In the instant case the salaries here 
in question do stand on a different foot- 
ing than other accrued expenses appear- 
ing on the plaintiff’s books, because no 
events had occurred to fix the amount 
and determine the liability of the tax- 
payer to pay it. 

_The defendant has argued with con- 
siderable force against. the cusammabie. | 
ness of the salaries voted one of these | 
officers for each of two years; but, in 
view of the fact that the deductions are 
not allowable for the reasons mentioned 
I have not thought it necessary to con- 
sider the matter of the reasonableness 


Judgment must b 
<i ae t be for the defendant, 
Supplemental Opinion of the Court 

Feb. 3, 1930 

PETERS, District Judge.—Since 
filing on Jan. 24 of my opinion in 
case a further brief in behalf of the 
plaintiff has reached me, an examination 
of which has not caused me to chang 
my position on the propositions pre- 
viously discussed, 

No decision, however, has been made 
on the question as to whether the de- 
ductions made by the plaintiff gor extra 
salaries represented necessary and rea- 
sonable expenses of carrying on its busi- 
ness, and as it is apparent that the 
parties desire a ruling on that point I 
have given it further consideration. 

The statute imposes two require- 
ments; first, that the proposed allow- 
ance shall be a necessary expense, and 
second, that it shall be reasonable. If 
the allowance has no substantial rela- 
tion to the measure of officers’ services 
and is utterly disproportionate to 
their value, it is not in reality pay- 


the 
this 


and ex-} 


te nl 


provisions of the income tax law here}: 


Club Taxes 


Voted to. Employes in Later Period ; tis 


anes 
e Inquiry 
States Da 

~ Jones, Estate of Montfort  Jowes. 
Docket Nos. 16847, 16901, 16902, 


dence fails to es h- peti- 
ir’s ownership of 


ble year for an amount less than cost 


Statute of limitations had not run - 
as pleaded in Docket Nos. 16901 ‘and’ 


16902, ; 

Harry Ekdahl. Docket No. 24271. 

In the circumstances herein the 
waiver produced by the respondent is 
without effect to stay the statute of 
limitations as to the petitioner’s in- 
come tax return for 1920. 

Union Trust Company, Trustee, Valley 

Ridge Farm. Docket No. 25087. 

1, Expenses, other than taxes, paid 
by a trustee in the operation of_a 
farm, a.part of a trust estate, in the 
circumstances of the instant case, 
are not legal deductions ftom the 
gross income of the trust estate,’ in 
the determination of the taxable in- 

ecome thereof, the evidence failing to 

‘ sow that such expenses were ordi- 
nary and necessary expenses paid in 
the carrying on of a trade or busi-— 
ness. 

2. Taxes so paid by the trustee axe 
allowed as legal deductions under 
section 214 (a) (3) of the revenue 
act of 1921. 

Maz Feldman. Docket No. 31263. 

Held: That the exchange of prop- 
erties here involved does not come 
within the exceptions set forth in 
section 213(b)(1) of the revenue act 
of 1924 and that gain resulted there- 
from as determined by the re- 
spondent. 

N. Loring Danforth. Docket No. 3681 

Premiums paid by employer for in- 
surance on the life of an employe of 
which the beneficiary is the em- 
ploye’s wife are compensation of em- 
ploye for services and part of his 
gross income. : 

Lay, 


~ 
fe 


up another reserve for salaries amount-j|of evading taxes could be thought of.” | ment for services, and so cannot be re- 


garded as “ordinary and necessary ex- 
penses.” Ox Fibre Brush Co. v. Blair, 
32 Federal (2nd) 42. 

The defendant apparently raises no 
question as to the amounts of the extra 
salaries voted except in the case of 
Henry E. Paige who, by virtue of votes 
of the directors at meetings mentioned 
in the previous opinion, was given $15,- 
000 for each of the years 1918 and 1919. 

The plaintiff is a manufacturer of me- 
chanical cloths with a factory at Cam- 
den, Me. During the time in question 
it had a capital of $90,000, all common 
stock, with a total output of from $400,- 
000 to $600,000 worth of merchandise, 
employed 100 to 156 men, and paid an 
8' per cent dividend in 1918. The prin- 
cipal person in the corporation, and the 
managing officer, was the treasurer, Mr.' 
Frank E. Paige, » brother of Mr, Henry 
E. Paige. The president was Mr. Ches- 
ter B. Allen, who was such from 1918 
up to July 26, 1919, when he was suc- 
ceeded by Mr. Henry E. Paige, who was 
paid the money in question, Mr. Allen 
testified. f 

It seems he was both president of the 
corporation and manager of sales, and 
his salary for both positions during 1918 
until he was superseded in 1919 was at 
the rate of $3,500 per year. The salary 
of the treasurer, managing officer of the 
corporation, was at the same rate. 

Mr. Henry E. Paige, who was elected 
president in 1919, had previously, as vice 
president and director, given only 
nominal service to the corporation 
and had received no salary. The 
evidence shows that he resided in Mas- 
sachusetts, was a veterinary surgeon in 
active practice, an employe of the bu- 
reau ‘of animal industry in Massachu- 
setts. The principal service he is claimed 
to have rendered the corporation is ad- 
yice to his brother the treasurer. The 
former president of the corporation tes- 
tified that he only met Mr. Henry E. 
Paige occasionally at directors’ meetings 
and at an occasional conference between 
him and the treasurer. Neither the 
treasurer nor Mr. Allen, who was presi- 
dent until July 26, 1919, received any 
additional compensation for either year. 
Mr. Henry E. Paige, who performed no 
active duties and gave no time to the 
business, except the advice in consulta- 
tions with his brother in Boston, was 
voted $15,000 out of the profits of each 
year, which in my opinion, considering 
the whole picture and the time and serv- 
ice rendered by Mr. Henry E. Paige, did 
not wholly conform to the rule of bein 
& necessary and reasonable expense. { 
do not think the allowance can be justi- 
fied for more than $3,500 per year in 
any event. 

I find that all sums over that amount 
per, annum for the years in question 
were properly disallowed by the Internal 
Revenue Bureau. 

Judgment is rendered for the defend- 
ant with costs. 


Index and Digest 


SYLLABI are printed so that they 
Library 
Kansas—Statutes—Construction— ” 
(By the court:) 
concerning the 
legislature and made effective only a 


—Voran v. Wright. (Kans, Sup. Ct.) 


(By the court:) Any tax imposed 
bank which is at a greater rate tha 


5219.—Voran v. Wright. 


Kans, Sup. 
1930, (Bans,“Bep 


(By the court:) The provisions of 


in violation of the requirements of U. 
permit and authorize a discrimination in 


Repeals by implication are not favored, 
same subject matter are enacted 


sidered together in order to determine the true m 


Kansas—TIntangible Tax—Provisions of 1927 


State Tax Decisions and Rulings 


can be cut out, pasted on Standard 


-Inde« and File Cards, and filed for reference. 


and where laws 
at the same session of the 
apart, they should be con- ’ 
eaning and puxpose thereof, 


few days 


—IV U. S. Daily, 8555, Feb. 19, 1930, 
Kansas—National Banks—Discrimination as to Other Moneyéd Capital— 


on the 


shares of stock of a national 
n that 


assessed upon other moneyed 


capital in the hands of individual citizens of the S i i 
tion with thy business of national banks is i ‘voletion af Us fr Rar bax: 


n volation of U. S. Rev. Stat. 
Ct.)\—IV U. S. Daily, 3555, Feb. 19, 


Statute Considered—~ 

pter 326 of the Laws of 1927 are 
Rev. Stat. 5219 in so far as they 
the rate-of taxation between. the 


cha 
8. 


stockholders of national banks and other corporations and individual citi 
having moneyed capital coming into substantial competition with the Baste 


3555, Feb. 19, 1930. 





The basic idea of the bookkeeping in 


ness of national banks.—Voran v. Wright. (Kans, Sup. Ct.)—IV U. 8. Daily, 


’ if 
wr i 
| 
j 


ily. Ga) 
B. B. Jones, Eliott L. Jones, Robert: Ly 


‘alleged to have been sold in the taxa- | 


19, 1930. 


AvutHorizep STATEMENTS ONLY 
PusiisHep WitHouT COMMENT 


| 


he GYLLABI are 


\ 


. 


1918 Voted in 1919— 


basis, in Janoary, 1919, set u 
directors in July, 1919, vo 
for 1918, equal 


Co. v, Ham. (D. C., Maine)—IV U. 


A tlub composed of bankers, 
gether to provide a pl 
as well as facilit 
hours, but which 
features of social clubs, 
of America v. U. S. 


in 1907, 1 
beneficiary, 
missioner, 


officer or employe of the Bu 
disposition of other casés.— 
Internal Revenue. 


| No unpubl 


Social Organization Lacking Sporting 
_ Features Held to Be Free of Club Tax 


Bankers Club of America Found to Provide Only Social 


Whe f a corporation which kept its books on an accrual 
aden Tataieet. hen oanoant entitled “salary reserves” and the 
additional compensation to certain employes” 
to the amount of those reserves, 


valid ting the corporation’s 1918 tax.—Seabright W. F. 
deduction in cope) -IV U.S. Daily, 3546, Feb, 19, 1930. 


—Social Clubh—Luncheon Club— 
i Club Dues Tex . business and professional men, banded to- 


lace and means for obtaining breakfast and luncheon, 
es for entertaining associates and friends during those 
id not cater in anyWise to the usual athletic and sporting 
held not liable to the club du 
(Ct. Cl. U. S.)=IV U. S. Daily, 3 


tate—Taxable Insurance—1924 Act— 
tae A ne of 1924 the proceeds of insurance policies taken out 
908, 1909, where the insured reserved the ri . 
should have been included in the gross estate.—Weiller v. Com- 
(B. T. A.)—IV U, S. Daily, 8546, Feb. 19, 1930. 


ti ling or decision will be cited or relied upon by any 
ee ae reau of Internal Revenue as a precedent in the 
Extract from regulations of Commissioner of 
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Accounting—Tax Periods—Deductions—Expenses—Salaries—Bonuses for 


such payments were not a 


tax.—Bankers Club 
6, Feb. 19, 1930. 
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Facilities for Convenience of Members © 


The Bankers Club of America is not 
subject to the club dues tax, the Court 
of Claims of the United States has held. 
The club maintains facilities for obtain- 
ing breakfast and luncheon for its mem- 
bers, their associates and friends, but 
does not engage in the athletic and sport- 
ing features of social clubs, the court 
pointed out. ae ‘ 


THe BANKers CLuB or AMERICA, INC. 


v. 
UNITED STATES. 


Court of Claims of the United States. 
No. K-145. 


| BENJAMIN B. Petrus (COoLLADAY, CLIF- 
Forp & Pettus with him on the brief), 
for the taxpayer; Frep K. Dyar and 
HERMAN J. GaLLoway, Assistant At- 
torney General (McCLURE KELLEY with 
them on the brief), for the Govern- 
ment. 
Opinion of the Court. 
Feb. 10, 1930 

Boot, Chief Justice, delivered the 
opinion of the court: ey 

This tax case, like others of similar 
character, turns upon a question of fact. 
Section 801 of the revenue act of 1921 
(42 Stat. 291) imposed the tax involved 
and is in terms as follows: 

That from and after Jan. 1, 1922, there 
shall be levied, assessed, collected, and paid 
in lieu of taxes imposed by section 801 of 
the revenue act of 1918, a tax equivalent 
to 10 per centum of any amount. paid on or 
after such date, for any period after such 
date (a) as dues or membership fees (where 
the dues or fees of an active resident an- 
nual member are in excess of $10 per year) 
to any social, athletic, or sporting club or 
organization; or (b) as initiation fees to 
such a club or organization, if such fees 
amount to more than $10, or if the dues or 
membership fees (not including initiation 
fees) of an active resident annual member 
are in €xeess of $10 ‘per year; such taxes 
to be paid by the person paying such dues 


or fees: 

“Provided, That there shall be exempted 
from the provisions of this section all 
amounts poid as dues or fees to a fraternal 
society, order, or association, operating 
under the lodge system. In the case of life 
memberships a life member shall pay an- 


. 





nually, at the time for the payment of dues) 


by active resident annual members, a tax 
equivalent to the tax upon the amount paid 
by such a member, but shall pay fo tax 
upon the amount paid for life membership. 

The Commissioner of Internal Revenue 
by the following regulations prescribed 
5 the administration of the statute, 
viz: 

Art. 8. Clubs and Organizations In- 
cluded.—Dues or membership fees, or initia- 
tion fees, paid to any social, athletic; or 
sporting club or organization, excepting 
fraternal societies, orders, or associations, 
operating under the lodge system (see art. 
7), if in excess of the amounts specified by 
the act, are subject in toto te the tax im- 
posed by section 801. The act includes not 
only “clubs” but also “organizations” of a 
social, athletic, or sporting character. 

Art. 4. Determination of Character of 
Club.—The purposes and activities of a club 
and not its name determine its character for 
the purpose of the tax on dues. Every club 
or organization having social, athletic, or 
sporting features is presumed to be included 
— the meaning of the phrase “any so- 
cial, athletic, or sporting club of organiza- 
tion,” until the contrary hasbeen proved, 
and the burden of proof is upon it. Every 
such club or organization, therefore, unless 
it falls within the express exemption of 
the act (see art, 7 below), must collect, re- 
turn, and pay over the tax imposed by the 
aet, unless and until it has satisfied the 
Commissioner of Internal Revenue that it 
is not in fact “social, athletic, or sporting 
within the meaning of the act as defined 
in these regulations (see arts. 5 and 6 be- 
low). If any such club or organization de- 
sires to claim that it is not in fact “social, 
athletic, or sporting,” it shall submit to the 
collector its charter or constitution and by- 
laws, together with a statement as to its 
actual purposes, activities, practices, and 
facilities, the character of its expenditures, 
and such other evidence as may be re- 

uested. Upon consideration of the evi- 
donee submitted the collector will determine 
whether or not such club or organization 
is included within the provisions of the act. 
If, however, the collector is in doubt as to 
whethéer or not the club or organisation, is 
“social, athletic or sporting,” he will refer 
the statement and accompanying papers to 
the Commission for decision, * 

Art. 5. Social Clubs.—Any organization 
which maintains quarters or arranges pe- 
riodical dinners or meetings, for the pur- 
pose of affording its members an oppor- 
tunity of congregating for social inter- 
course, is a “social * * * club or organiza- 
tion” within the meaning of the act, unless 
its social features are not a material purpose 
of the organization, but are subordinate and 
merelv incidental to the active furtherance 
of a different and predominant purpose, such 
as, for example, religion, the arts, or busi- 
ness. The tax does not attach to dues or 
fees of a religious organization, singing 
society, chamber of commerce, commercial 
club, trade organization, or the like, merely 
because i€ has incidental social features. 
but, if the social features are a material 
purpose of the organization, then it is a 
“social * * * elub or organization” within 
the meaning of the act. An organization 
that has for its exelusive or predominant 
purpose religion or philanthropic cial 
service (or the advancement of the business 
or commercial interests of a city, or com- 
munity) is so clearly not a “social club 
or organization” that its possession and use 
of a bailding furnished with social-club 
facilities dges not render taxable 


fees_ paid. to it. Most fraternal organiza- 
tions are in effect social clubs, but if they 


are operating under the lodge system pay- 
‘ments to them are expressly exempt. ; 


The tax was continued in the revenue 
acts of 1924 and 1926. 

The plaintiff’s taxes for the period 
from June, 1924, to May, 1928, amounted 
to $115,488.75. This amount Was paid) 
by the plaintiff and a claim for refund 
denied by the Commissioner. 

The Internal Revenue Bureau recog- | 

nized from the beginning that where the} 
predominant purpose of an organization 
was other than social, notwithstanding 
its facilities and furnishings were elab- 
orate, it was not to be classed as social 
unless it was so in fatt. The examples 
pa out in the regulations include 
usiness organizations as exempt. . The 
Bankers Club is not primarily a business 
organization; it is composed. of bankers, 
business and professional men, banded 
together to provide a place and means 
for obtaining breakfast and luncheon, 
as well as facilities for entertaining as- 
sociates and friends at these appointed 
hours, in order to save,time and dis- 
cuss the particular matters in which they 
are especially interested. The club’s lo- 
cation, its equipment and appointments, 
attract to it a large membership, most 
of whom are act}vely engaged in busi- 
ness affairs: closejby and whose purpose 
in becoming a member is to secure @ 
convenient .and. available place ‘for 
luncheon. The club does not cater in 
anywise to the usual athletic and sport- 
ing features of social clubs; it possesses 
no golf course, no tennis courts, no out- 
side pro ies.of any character, and has 
not during its-entire existence featured 
any enterprise looking towards the usual 
and customary relaxations from the daily 
routine of busy men, such as,social clubs 
are especially intended for. Luncheon 
is its principal meal. An insignificant 
number of members sometimes take 
breakfast at the club; dinners are not 
served at all, and at 5 o’clock in the aft- 
ernoon its doors are closed. The evi- 
dence clearly establishes that the mem-| 
bership is not given to loitering in the) 
lounge rooms; that few of its members 
remain at the club beyond 2.30 in the 
afternoon, and events of an unusual 
character are sporadic and infrequent, 
limited to gatherings of business men 
in furtherance of their common €énter- 
prise, or meetings of directors having 
charge thereof. Ladies are admitted to 
the ladies’ dining room fer luncheon 
when accompanied by a member. This, 
according to the record, is the limit of 
the privilege extended to them. 

Without going further into a discus- 





i sion of the facts which the findings dis- 


dues or bond, the opinion held. 


close, the single defense relied upon 
seems to be rested upon the receipts of the 
club, the sumptuousness of its quarters, 
and its availability for social purposes. 
It is true that the club’s furnishings 
are elaborate and expensive, quarters 
inviting and especially designed for its 
intended\purpose; its resources great, its 
income large, and its membership totals 
in excess of 2,200. Nevertheless, the 
record herein fails completely to estab- 
lish that the continued habits of its mem- 
bership and the general and established 
conduct of its management indicate any 
other purpose than to set up and main- 
tain ‘a central meeting place for men of 
means. to have their luncheon and_dis- 
cuss during the noon hour. the affairs 
with which they are concerned. Neither 
the taxing act nor the regulations of the 
Bureau discriminate between an imposing 
organization and one less ornate and at- 
tractive. The issue is the purpose of the 
club, and if it falls within the class spe- 
cifically: pointed out by the act and the 
regulations as exempt from taxation, we 
can not refuse to so hold, especially so 
when there exists no proof of any proba- 
tive worth to the contrary. 

The case, it seems to us, comes within 
the decision of this court in the follow- 
ing cases: Aldine Club v. United States, 
66 C. Cls. 315, and Chemists’ Club v. 
United States, 64 C. Cls. 156, The a 
tiff is entitled to judgment for $115,- 
488.75 with interest. It ts so ordered. 

WiuiaMs, Judge; LittLeTon, Jud~r 
GREEN, Judge; and GRraHAM, Judge, 
concur. 





Indiana Law on Collecting 
Inheritance Tax Is Defined 


State of Indiana: 
Indianapolis, Feb. 18. 


‘ A county treasurer who fails to col- 
lect interest upon the inheritance tax at 
the time the principal is paid is not lia- 
ble on his bond for the amount of such 
interest, Attorney General James M. 
Ogden ruled Feb. 8 in an opinion to the 
inheritance tax administrator. 

On the other hand, if the county treas- 
urer failed to notify the prosecuting at- 
torney of the delinquency and a loss en-; 
sued, there would be a breach of the | 
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By Robert H. Lucas 
Commissioner of Internal Revente 

The vast majority of taxpayers are 
salaried persons and entitled, therefore 
to a 25 per cent credit on their earn 
net income. Correctly to compute this 
credit, the taxpayer first must ee 
the amount of tax which would be pa 
able without the earned-income credit 
and from this amount 25 per cent is to be 
deducted, the balance being the amount 


‘of tax due. 


Earned income is defined as “wages, 
salaries, professional fees, and other 
amounts received as compensation for 

rsonal services actually rendered.” 

owever, all net income up to $5,000, 
whether actually earned or not, is con- 
sidered earned income for the purpose 
of this credit. 

A, taxpayer may have received in 1929 
a salary of $3,500 and from a real- 
estate transaction a net profit of $1,500. 
Nevertheless, the entire $5,000 is con- 
sidered as earned income. 


> 


Following is an example of how a tax- q 


payer, unmarried and with no depend- 
ents, should compute his tax on a net 
income of $5,000: 

Net income 

Less personal exemption 


$5,000.00 
1,500.00 


Balance taxable at one-half 
of 1 per cent 3,500.00 


17.50 
4.38 
Balance of tax payable.... 12.12 


Other examples of how to compute the 
earned-income credit will follow. 


One-half of 1 per cent 
Less 25 per cent of $17.50; 
earned-income credit 


Cost to Govern Inspection 
Fee for Oil in Nebraska 


State of Nebraska: 

; Lincoln, Feb. 18. 
The oil inspection fee of 3 cents per 
barrel should be reduced to a point 


_where it will yield only sufficient to pay 


the reasonable expenses of inspection, 
Attorney General Sorensen recently 
ruled in response to an inquiry from 
Governor Weaver. 

The attorney general said he thought 
the reduction might possibly amount to 
$100,000 in the inspection fees payable 
by oil companies, but H. J. McLaughlin, 
secretary of the department of agricul- 
ture, stated orally that he thought that 
estimate was too high. 

The opinion called attention to the 
fact that the amount of these fees has 
been before*the supreme court of the 


State on two occasions, once 13 years - 


ago when the fee was 10 cents per 


barrel,.and once in 1923 when it had 
In both cases > 


been reduced to 6 cents. 
the court held the fee must’ not exceed 
the cost. of inspection. 


Mandamus for Collecting 
Tax Upheld in Oklahoma 


State of Oklahoma: 

Oklahoma City; Feb. 18. 
Where a municipality is authorized to 
create a debt of a cific character and 
to make. provision for the payment of 
the principal and interest thereon by the 
collection of a sufficient tax, and the offi- 
cers charged with such duty fail and re- 
fuse to levy’ and collect such tax, they 
may. be compelled to do so by mandamus, 
the Supreme Court of Oklahoma has just 

held in a case entitled Sutton v. Kalka. 


Oleomargarine Tax Law 


In Utah Held to Be Valid 


State of Utah: 

Salt Lake City, Feb. 18. 
The Utah oleomargarine tax law is 
constitutional, the Supreme Court of that 
State. has jugt held in a case entitled 
The Best Foods, Inc. v. Christensen, 
State Treasurer. The law requires pay- 
ment of a fee of $5 to the county, city 
or town for a permit, and imposes a tax 
of. 5 cents a pound on oleomargarine not 
artificially colored and 10 cents a pound 
on. ‘the célored product, the court ex- 

plained.: 


Franchise Tax in Texas 
On Corporations Upheld 


State of Texas: 
Austin, Feb. 18. 

Corporations having no par stock must 
pay the State franchise tax on the un- 
issued as well as the issued shares, the 
value of the unissued shares to be taken 
at the average value of those issued, the 
State supreme court has just held. 

The decision, it was explained, upheld 
Mrs, Jane Y. McCallum, secretary of 
State, in a mandamus proceeding brought 
by the Southland Ice Co. Mrs. McCal- 
lum ruled that the company must pay 
a franchise tax on capital stock amount- 
ing to $5.200.000, whereas the company 
claimed that its tax should be based on 
the issued stock of $1,102,500. 

A bill (house 53) has been introduced 
in the Texas Legislature changing the 
basis of the franchise tax to that pro- 
portion of the value of the corporation’s 
assets which its gross receipts in Texas 
bear to the total gross receipts. 


Program for Revenues 
Agreed on in Mississippi 


State of Mississippi: 
Jackson, Feb, 18. 

Governor Bilbo and the joint revenue 
committee have agreed on a revenue pro- 
gram, according to an oral statement by 
Chairman George of the house ways and 
means committee. The contemplated pro- 
gram includes continuance of the State 
ad valorem, tax, a privilege sales tax, 
20 per cent cigar and cigaretté tax, 10 
per cent amusement tax, revision of the 
administrative ‘provisions of the income 
tax, and tightening up the privilege 
taxes, 

The governor has vetoed the bill ex- 
tending for 60 days the time limjt for 
payment’ of all taxes without addition of 
the usual penalties. 


Tax Official of Virginia 
Withdraws Resignation 


State of Vir 

Richmon#, F 

C. H. Morrissett, State 

sioner, on Feb. 15 announced the with- 

drawal of his resignation which was to 
have become effective Mar.) 1, 
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rom: Tribal Wells ie Giant Aqueducts 


INCE the time when man first 

scooped water from lake or stream 
in cupped hands or perhaps in a rude 
shell, to the present, when a great city 
like Los Arigeles sends its conduits 
two hundred and thirty-five miles into 
the mountains, the universal cry has 
been “Water! Water!” The tribal 
well was the early center of commu- 
nity life. Water holes on plain and 
desert influenced the course of travel. 
Cities sprang up in ever-increasing 
numbers near streams and lakes. 


The Story of Water 


The hanging gardens of Babylon were. 


watered by means of terra-cotta pip- 
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- ing. Water was raised from the Eu- 
phrates River\by an instrument said 
to resemble the screw of Archimedes. 
This screw was a hollow spiral tube 
bent around a cylinder. One end of 
the tube was thrust into the water and 
the upper end had a handle by which 
the device was turned. Water was 
transmitted to the ancient temples of 
Cyprus through rock-cut subterra- 
nean conduits that were carried across 
intervening valleys in siphons. 


Vestiges of the eighteen under- 
ground cisterns of Carthage are still 
to be seen. One of these was one 
hundred feet long, twenty feet wide 
and twenty feet deep. Many of the 
aqueducts built by the engineers of 
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ancient Greece, Rome and Censtanti- 
nople are still to be found in varying 
degrees of preservation. These giant 
conduits were bored through hills 
and carried over valleys on masonry 
arches. It is believed that. traces of 
filters are even to be found in some 
of them. Besides her eleven aqueducts, 
the Eternal City had five huge filter- 
ing and settling tanks located outside 
the walls. The one at Fermo, covered 
with a vaulted roof, consisted of two 
stories, each one having three oblong 
‘basins ‘communicating with each 
other. The one ‘at Baiae was covered 
by a vaulted roof, supported on forty- 
eight pillars, and perforated to permit 
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the escape of foul air. In the middle 
, of the basin was a depression to col- 
lect the deposit of the water. The 
walls and pillars of this tank, were 
coated with stucco so hard as to resist 
a metal instrument. | 


The Romans introduced cast-lead 
pipes into Britain, but.they were 
considered luxuries because of their 
expensive nature. Cheaper conduits 


were frequently-used, made like pump 


barrels by boring out tree trunks. 
Some of them are still found in ex- 
cavations in a good state of preser- 
vation. Using tree trunks for water 
pipes is still common in wooded 
districts of Europe. During the last 
century, however, cast iron was the 


IN THE UNITED STATES 


WATER 


There are more than 9,000 
waterworks systems in the 
United States owned either 
by municipal governments or 
private companies, They rep- 
resent an investment of hun- 
dreds of millions of dollars. 
They utilize the highest engi- 
neering skill and technical 
management to provide pure 
water -for domestic, commer- 
cial and ptblic use. 


common material for larger units of 
population. In fact, man has experi- 
mented with.all sorts of materials 
for his water pipes: 
cast iron,.steel, bored 
logs; wooden stave 
pipes that are strongly 
banded or spirally 
wrapped with steel, 
cemenit-lined pipes, re- 
inforced concrete, vitri- 
fied clay, and even zinc 
and copper. 


The Present Day 
Systems of 
Water Supply 


The universal cry has likewise re- 
sounded down the corridors of 
American history. From a crude 
waterworks in Boston nearly three 
centuries ago to an intricate modern 
system, involving the making of 
artificial lakes, building dams three 
hundred feet high, sending aqueducts 
a hundred or mote miles away, there 
has been steady development. At the 
beginning of the past century there 
were only seventeen waterworks sys- 
tems in our country. This number 
had been: doubled by 1825. Gradual 
progress during the next three score 
years swelled the number to one 
thousand. But to-day—less than forty- 


five years later—there ate more than 
nine thousand public water systems in 
the United States. 

“To-day, we take for granted the 
filters of steel and concrete—the set- 
tling and clearing water reservoirs— 
the multiplied meters and miles of 
pipes—the elaborate mechanisms of 
the pumping stations—the necessity 
of duplicate machinery (as well as 
duplicate conduits and mains wher- 
ever possible) as a precaution against 
times of emergency—the untiring 
efforts of sanitary engineers and water 
engineers to keep the.supply con- 
stantly fresh and pure. 

To-day, we often overlook the cease- 
less vigils of those who protect our 
health by guaranteeing constant sup- 


plies of pure water. The increasing 
purity of American drinking water 
has been an important factor in re- 
ducing the typhoid rate in seventy- 
four cities from 20.58 per 100,000 
population in 1910 to 1.89 in 1928. 

We take for granted the almost in- 
ctedible engineering feats in the con- 
struction of the larger systems. Among 
many other achievements, the system 
of New York City necessitated build- 
ing a huge dam a mile long and at 


_ some points more than three hundred 


feet high, thereby creating an artificial» 
lake in two sections, totaling almost 
twenty-five miles in length. The aque- 
duct—almost a hundred miles long— 
connecting this lake with the city was 
burrowed not only under the Harlem 
River but also far down under 
the Hudson. With diamond 
drills boring into the rock, 


Financing the Water Industry 


irmnoes a modern waterworks system in- 
volves much that is expensive and compli- 
cated in the way of equipment, it is relatively free 
from many of the risks to which other enterprises 
are subject 

A supply of water, ini the first place, is one of the 
ptime essentials of life. Without it, no town or city 
would be habitable. The demand for it is constant, 
and the amount required from year to year varies 
ordinarily only with variations in the population 
served. The equipment of water supply plants does 
not soon become obsolete; andeven major disasters 
in the communities served, rarely, if ever, result 
in permanent suspension of opetations. The la- 
bor problem is almost never a factor of serious 
consequence. 

Because of the unusually favorable conditions 
surrounding established and well-managed water 
supply companies, theireartiings are ordinarily very 


stable, For this reason, the margin of eatnings over - 


interest. requirements may safely be somewhat less 
than in the:case of almost any other type of business 
corporation. The bonds of capably administered 
private’ water companies, especially those enjoying 
favorable public relations in growing communities, 
by reason of reasonable rates and efficient service, 
are deserving of a position among, high class 
investments. 

In addition to the fundamental soundness of the 
industry, an important element to consider in the 
selection of investments ig this field are the engi- 
neering and managerial knowledge which the 
utility companies operating in this field bring to the 
communities which they serve. The size; resources, 
and buying power of such organizations are further 
factors to be considered. 


Increase your knowledge of sound investment by listening to the Old Counsellor on 


the Halsey, Stuart & Co. program. Broadcast every Wednesday evening over a Coast 
to Coast network of 37 stations associated with the National Broadcasting Company. 


Music by symphony orchestra. 


HALSEY, 


CHICAGO, 201 South La Salle Street 


\ 
* 


4 . te aoa! 
Pay a | CF dp tae) tints t 
MES RB OS aa NT 


INCORPORATED 


9 P.M. Eastern Standard Time 
8 P. M. Central Standard Time 


STUART & CO. 


the huge conduit was carried 
about eleven hundred feet 
below the surface of that 
mighty river. Later on, an- 
other huge reservoir was 
created still farther into the 
Catskills and this necessi- 
tated the Shandaken tunnel 
for conveying the water— 
a tunnel eighteen miles 
long, one of the largest bores 
in the world. 

Halsey, Stuart & Co. has 
sponsored theissues of bonds 
which have helped to finance 
a number of the country’s 

‘important water supply sys- 

tems. Many of these have 
been systems owned and op- 
erated by municipalities. 
Others have been individ- 
ually owned and operated 
water supply companies. All 
have contributed to an ex- 
tensive background of ex- 
petience with this important 
form of public service. 


7 P.M. Mountain Standard Time 
6 P. M. Pacific Standard Time 
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Pariff Rate Raised 


Ts Used Principally in 

3 thouse [Illumination 
To Be Assessed at 60 In- 
stead of 45 Per Cent Ad 
Valorem 


The Bureau of Customs has issued a 


circular letter to all collectors of cus- 
toms directing assessment of glass, that 
is to be assembled in frames for stated 
types of illumination, at a tariff rate of 
60 per cent ad valorem under paragraph 
218 of the tariff act of 1922. The par- 
ticular type of glass has been assessed 
for duty, heretofore, at 45 per cent ad 
velorem. 

The letter, which was addressed in the 
first instance to the collector of customs 
at New York, follows in full text: 


Sir: The Bureau is in receipt of your 
letter of Feb. 7, 1930 (5000/6229), re- 
turning its referénce, a letter from the 
appraiser at your port, dated Jan. 16, 
1980, suggesting a change in the clas$i- 
fication of glass imported in certain 
forms. * 


Glass Is Described 


The appraiser states that the glass, | 
which is now assessed with duty at the} 
rate of 45 per cent ad valorem under 
paragraph 227 of the tariff act of 1922. 
consists of certain moulded blocks of 
glass. polished bent and of uniform thick- 
ness but of various heights, and intended 
to be assembled in metal frames to be 
used principally for lighthouse illumi- 
naticn. The appraiser states that his 
office is now of the opinion that the glass 
in question is not optical glass or glass 
used in the manufacture of lenses or 
prisms for spectacles, or for optical in- 
struments or equipment, or for other 
optical parts, scientific or commercial, in 
any form, and that the glass is of the 
same character as the glass in the lamps 
used for the illumination of flying fields. 


The United States Customs Court in 
T. D. 42501, describing the lamps used 
for the illumination of flying fields. stated 
that the instrument in question has no 
cptical qualities whatever and that its 
purpose is to distribute light upon a field 
for the benefit af aeronauts. The court’s 
decision cited was, upon appeal, affirmed | 
by the United States Court of Customs | 
2nd Patent Appeals, T. D. 42780. 


Appraiser Is Sustained 

Following the decisions cited, the Bu- 
reau concurs in the opinion of the ap-| 
praiser that the glass under considera- | 
tion is dutiable as illuminating articles 
for use in connection with artificial il- 
lumination and is, accordingly, dutiable 
at the rate of 60 per cent ad valorem 
under paragraph 218 of the tariff'act. 

As it appears, however, from the ap- 
praiser’s report, that this glass has here- 
tofore been assessed with duty under 
paragraph 227 at the rate of 4 per cent} 
ad valorem, you are directed to continue 
to assess duty upon this glass under para- 
graph 227, imported or withdrawn from 
customs custody within 30 days after 
this letter appears in the weekly treas- 
ury decisions, and thereafter to assess | 
duty at the rate o2 60 per cent ad va-| 
lorem under paragraph 218 of the tariff | 
act of 1922. 


| 
| 





Falls Development Debated | 


Methods of Customs 


_ Weighman Are Upheld 


New York, Feb. 18.—The method em- 
peved by customs officials to determine 
weight of merchandise is presump- 
tively correct, the United States Cus- 
toms Court has just ruled in a decision 
denying relief to the Barteldes Seed 
Company of. St. Louis. / 

Protest was made against the assess- 
ment of duty on a shipment of radish 
and beet seed. The Government weigher 
reported a total net weight of 14,133 
pounds. The importers argued before 
the court that the total net weight was 
only 13,399 pounds. Judge Cline states: 

“Where the invoices, the official weigh- 
er’s return and the importer’s claim 
show three different total net weights 
calculated for the same ise, and 
there is nothing in the retord to show 
that the met of computation used by 
the importer is more nearly accurate 
than the method used by the Government 
weigher, the official return of weight is 
presumed to be correct.” (Protest 
225583-G-16528.) 


Saxophones Admitted ; 
By Sweden Free of Duty 


Saxophones are not to be discriminated 
against in Sweden, if one is to judge 
by the new Swedish tariff, effective the 
first of the year, according to a report 
from Vice Consul Harold Carlson, Oslo, 
made public Feb. 18 by the Department 
of Commerce. 

Fagots, otherwise known to music-lov- 
ers as bassoons, flutes, clarinets, and 
oboes, are also admitted to Sweden free 
of duty. Parts of each instrument are 
aiso included in the provision. 

Other wind instruments: are dutiable 
under item 1986 atithe rate of 20 per 
cent ad valorem. 

(Issued by Department of Commerce.) 


Exports of Venice Laces 
And Embroideries Decline 


Declared exports 6f laces and embroid- 
eries from Venice, Italy, to the United 
States were valued at $230,981 during 
1929, a slight decrease as compared with 
the $233,462 worth forwarded in 1928: 
Lace was formerly the leading item of 
exportation from the Venice. district to 
the United States, according to Vice Con- 
sul John E. Holler, Venice, in a report 
Feb. 18 to the Department of Commerce. 
Several years ago: numerous New York 
firms maintained factories ih this city, 
which shipped exclusively to their New 
York houses, from whence the lace 


|was distributed throughout the United | 


States. A large number of these firms, 
however, have closed their factories in 
Venice and the few remaining ones have 
moved to smaller quarters, reduced their 
staffs and cut their output. Some of the 
reasons given for the steadily declining 
exportation of Icces from Venice to the 
United States are: production of cheap 
lace im China, higk import tariffs abroad. 
and overstocked American markets. 
(Issued by Department of Commerce.) 


Chain Store Systems 
Termed Monopolies 


Mr. Brookhart Offers Aid to 


Opposition Movement 


Attention of the Senate has been called 
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Construction 


Fades and Digest 


State Court Decisions 


SYLLABI are printed so that they 
Library-Index and File Ca 


Massachusetts—Trade Uni 
Internal Affairs— ; 

The constitution and general rules 
that “The executive board shall have 


can be cut out, pasted on Standard 
rds, and filed for reference. 


and By-laws—Suits Relating to 


of a voluntary association viding 
the entire control of all judizial beat 


ness * * * yiz., all appeals by members of unions against each other; all 
decision§ as to the law or usage of the * * * International * * *; all charges 
or disputes of one member against another of his union, and all charges 
or disputes of one union against another and all questions as to the law raised 
or reported by deputies,” held to provide an appeal where there was a dis- 
pute between members of a local union and its officers as to the right of the 
officers to collect dues of $1 monthly and the right to. suspend members 


who would tender dues of only 40 ao Se 
3548, Fe 


(Mass. Sup. Jud. Ct.)—IV U. S. Daily, 


pino et al. v. Perrotti et al 
. 19, 1930, ; 


Massachusetts—Trade Unions—Constitution and By-laws—Suits Relating 


to Internal Affairs— 


Under the constitution of a voluntary association providing for appeals 
in cases of dispute between members of local unions, but not providing that 


a vote be taken before the appeal, a dis 


pute between members of a local union 


and its officers as to the right to collect dues of $1 monthly, which was not 
voted upon by the members, was within the provision for appeals, since 
such constitutions, not being drawn with fullness nor care to establish a 


comprehensive code of government should be inte 
purpose of affording as nearly as may be a workab! 
(Mass. Sup. Jud, Ct.)—IV U. S. Daily, > 


ino et al. v. Perrotti et al. 
eb. 19, 1930. 


preted broadly for the 
organization. — ip- 


Reduction in General Construction 
In Pennsylvania Forecast for Year 


Unprecedented Volume of Public Works Indicated, How- 


ever, State Department Says 


[Continued from Page 1.] 


of building_permits in Philadelphia for 
January, 1929, to abnormal proportions 
was the proposed legislation for revision 
of the Philadelphia building regulations. 
The new law authorizing changes in 
building regulations for Philadelphia was 
passed at the 1929 session of the legisla- 
|ture and became effective May 1 of that} 
year, 

When this bill was introduced, many 
building permits were taken out by con- 
'tractors who wished to have plans ap- 
| proved under the old building regulations. 

Whatever is the cause of the d€crease, 
the fact remains that Phfadelphia is 
starting the year 1930 with a very con-| 
| siderably reduced volume of building as 
| compared with 1929. s 


| Pittsburgh Is Second 
With 52.3% Drop 


Pittsburgh showed the second largest 
| reduction in building for January with a 
| decrease of $623,450, or 52.3 per cent, as 
compared with the total for January, 
1929. Other cities reporting large build- 
ing declines for January, 1930, as com- 
pared with January, 1929, were: Erie, a 
decline of $565,120, or 89.2 per cent; 
Reading, $483,881, or 93.3 per cent; Har- 
risburg, $460,275, or 83.2 per cent; 
Wilkes-Barre, $123,962, or 90.1 per cent, | 
and Scranton, $127,731, or 78.9 per cent. 

Classification «f the January permits 
| according to the classes of. buildings to 
|be erected shows a continuation of the 
low level of residential building construc- 
tion, particularly of one-family dwellings. | 
Permits for 117 one-family dwellings 
| costing $704,900 were issued in 41 cities 
{and boroughs during January, 1930, as 
{compared with permits for 480 one-fam- | 
lily dwellings costing $2,125,674 issued | 





| 





lb 


y Senator Brookhart (Rep.), of Iowa, in these same 41 cities and boroughs dur- 
to the organization of an Antichain Store| ing January, 1929, a 75 per cent reduc- 


tile group, due to the decrease in Phila- 
delphia, dropped from $10,564,866 in Jan- 
uary, 1929, to $394,950 in January, 1930, 
a 96.3 per cent decrease. Permits for 
factories and Workshops, private and 
public garages, and gasoline service sta- 
tions showed large gains over January 
last year. 

Permits for alteration and repair work 
during January were 44.3 per cent less 
than during January, 1929, the decrease 
being practically in the same ratio for 
residential buildings as for non-resi- 
dential buildings. Permits for installa- 
tion work, such as the installation of 


boilérs, elevators, marquises, signs, etc., | 


were decidedly less than last year. 

“In the late months of 1929, arf upward 
trend in building construotion work in the 
State was indicated in the reports re- 
ceived from the local building inspection 
offices. However, this upward building 
movement was not sustained in January, 
there being a rather sharp swing in the 
opposite direction. 

Undoubtedly, 1930 will witness an un- 
precedented volume of activity in public 
works’ construction, but a very quiet year 
is indicated for residential and com- 
mercial lines. 


Committee Favors Increase 


In Federal Building Funds 


[Continued from Page 1.] 
Price, Utah, post office, ete., $90,000 
to $96,000. 
Pullman, Wash., post office, etc., $100,- 
000 to $107,000. 
Roanoke, Va., post office, courthouse, 
etc., $525,000 to 560,000. 


South St. Paul, Minn., post office, etc., | 


$140,000 to $160,000. 
A previous authorization of $1,500,000 


Association in Texas. Mr.*Brookhart is 


tion in the number of dwellings end & for extension and remodeling of the Gov- | 


| interfering in any wav with 


AUTHORIZED STATEMENTS ONLY 
PusiisHep WITHOUT COMMENT 


’ 


ARE Poouenree Herein, Berna 
By T NITED STATES Dat 


State Court Decisions 


Failure to Use Remedy Given by Union 
Results in Decision Against Members 


Judicial Action on Protest Against Increased. Dues Denied 


’ 


Pending Review Within. Organizition 


State of Massachusetts: Boston.’ 


The provisions in the constitution and 
general rules of a voluntary association 
trade union for appeals to an executive 
board of disputes arising between the 
members of local affiliated unions* has 
been held by the Supreme Judicial Court 
of Massachusetts to provide an appeal 
within the organization for a dispute 
arising out of the questioned right of 
officers to raise the monthly dues payable 
by the members, and the right of such 
officers to suspend members who tender 
dues at the old established rate rather 
than the new rate set in the face of the 
opposition of the members. 

The executive board of the union, the 
opinion sets out, passed a resolution rais- 
ing the monthly dues to not less than $1. 
A provision of the constitution gave each 
local union the right to set its own as- 
sessments. In accordance with the ac- 
tion of the executive board, the officers 
of the local union, at a properly consti- 
tuted meeting, presented the question of 
raising the rate of the dues. The meas- 
ure was voted down by the members. 

Subsequently, the officers demanded the 
| increased rate from the members, it is 
jadded, and thréatened suspension of 
members tendering dues at the old rate. 
The members of the union, upon insti- 
tuting proceedings in court, obtained an 
injunction restraining the officers from 
such action. On appeal the court ruled 
in ‘favor of the defendants’ contention 
that the plaintiffs had not exhausted 
their remedies within the association, and 
dismissed the injunction. 


Louis AGRIPPINO ET AL. 
v. 
OTTI ET AL. 


, JOHN P. 
Massachusetts sdfreme Judicial Court. 


| F. H. CHASE (V. BrocNa with him), for 
the defendants. J. L. Hurwey for 
the plaintiffs. 


Opinion of the Court 
Jan. 22, 1930 

| Crospy, J.—This is a bill in equity 
| brought by certain members of Local 49 
(herein referred t~ as the Local) of the 
International Hod Carriers, Building and 
Common Laborers Unio of America 
(herein referred t» as the International) 
against the officers of the local union. 
The prayers of the bill are for a tem- 
porary order restraining the defendants 
from collecting or attempting to collect 
$1. a month dues, and for a permanent 
‘injunction to the same effect. until ap- 
propriate action i: taken by the Local. 
The bill also seeks to compel the presi- 
dent of the Loca! to caH and hold regu- 
lar meetings of the members, and to 
| restrain the defendants from suspending 
;any members of the Local who. tender 
dues at the rate 40 cents a month. 


The case was heard by a judge of the 
superior court who! made certain. find- 
| ings, rulings, and an order for decree. 
| In accordance therewith a final decree 
| Was entered enjoining the ‘defendants 
|from attempting to collect dues at the 
Tate of $1 a month™ until and unless at 
a regular meeting of the Local there shall 
be a vote of the members to that. ef- 
fect,” and furthe> enjoining them from 
the holding 





. ‘the author of legislation under direction | 
By Kentucky Legislature ‘5: which the Federal Trade Commission | 


, “is investigating chain store activities.” | 
[Continued from Page 1.] | “One of the most acute forms of mo-| 
hydroelectric power plant about 3,500); nopoly in the United States at the pres- 
feet above the falls. ent time is the question of chain stgres 
The probable effect of the proposed|and chain banking.” Senator Brookhart | 
power plant on the flow of water over! said. “The State of Texas seems to have 
the falls was discussed by several speak-| taken action to combat these growing 
ers. Proponents of the du Pont plan, Powers of monopoly and an organization 
asserted that the plant would take away , Under the laws of that State has just 
practically the entire flow during the | been started.” 
Summer months, while other speakers in-| _ Senator Brookhart stated orally off | 
sisted that the Insull plan guaranteed a| the floor that he had received telegrams 
flow over the falls that would equal the 'from other parts of the South telling of 


68 per cent reduction in total costs. 


The average cost of the one-family 
dwellings for which construction permits 
were secured during January, 1930, was 
$6,025, as compared with an average cost 
of $4,428 for the one-family dwellings 
covered in the permits taken during Jan- 
uary, 1929, an increase in average cost 
of 36.1 per cent. 
to indicate the construction of a higher 
grade of dwellings rather than any in- 


| crease in basic construction costs. 


Permits for two-family dwellings, or 
the so-called duplex houses, also show a 


| large decrease, the January total for this 


This increase is taken | 


|been changed to $550,000 for that pur- 
| pose and $950,000 for a parcel post build- 
ing and other Government offices, the re- 
port sets‘out. It is explained, also, that 
enlarged limits of cost at Jacksonville, 
|Fla., and“ Lexington, Ky., will be offset 
| by the sale of old buildings. 

Previous authorizations for the con- 
{struction of inspection stations on the | 
Mexican and Canadian borders are made 
| available for a “building or buildings” in 
jlieu of a straight-out authorization in| 
each instance for a single building at 


ernment building at Richmond, Va., has 





023,680 in 1929. 


present average. 

An agreement made by the State park 
commission and the Insull interests was 
declared by Attorney General Cammack 
to be illegal. 

Governor Sampson, in his oral state- 
ment, said he favored the creation of a/ 
State park and the development of the 
falls as provided in the contract between | 
the park commission and the Cumberland 

. Falls Hydro Development Company. He} 
said the du Pont proposal was dwarfed | 
in comparison with the power company’s 
plan so far as the State’s interests are| 
concerned. 


Cites Benefits to State | 


The governor also declared that the de- 
velopment of the falls by the power com-| 
pany would not destroy the scenic| 

eauty of the falls, but would insure it, | 
as the contract provided that a regular} 
flow of water shou!d pass over the dam | 
in sufficient quantity to make it a scenic} 
spectatle. 

Under th 
he said, tht State would not. only ac-+ 
quire a highway 14 miles long, a highway | 
bridge across the lake formed by the! 
dam, the falls and an additional tract! 
of 5,000 acres owned in the region by| 
the company, but also - would receive | 
$250,000 in cash for the acquisition of | 
additional park lands. These funds, he| 
said, would make it possible to estab- | 
lish a park of approximately 40,000 acres | 
which, in addition to being a park, would | 
be developed as a game and bird sanc- 
tuary. 


British Imports of Hosiery 
Recorded Increase for 1929 


Imports of hosiery into the United 
Kingdom during 1929 totaled 5,399,410 
dozen pair, a gain of 36 per cent over the 
8,985,711 dozen pairs received in 1928, 
according to a report made Feb. 18 *to 
the Department of Commerce by Alfred 
meting, clerk at the American constlate 
general, London. 

The bulk of this gain was accounted 
for by cotton and rayon stockings; cot- 
ton hosiery received rose from 3,166,011 
dozen pair in 1928 to 4,078,225 in 1929 
and rayon from 547,851 in 1928 to 1,035, 
601 dozen pair in 1929. British exports 

hosiery declined slightly, from 4,788.- 
99 dozen pair in 1928 to 4,611,188 in 
1929. Woolen hosiery constituted the 
bulk of this trade, shipments amounting 
to 3.240.852 dozen pair in 1928 and 3 


’ 


(Issued by Department of Commerce.) 


plans for similar organizations. He said 
that he had wired the Texas Association 
{that he would be glad to cooperate in 
| bringing about cooperative organization | 
}on a national scale against chain store | 
monopoly. A cooperative’ wholesale 
grocery is now maintained in Iowa with 
about 700 retail store members, he said. 

A telegram from the Texas AsSocia- 


tion was submitted by Mr. Brookhart to | 
be referred to the Committee on the Ju- | 
diciary. The telegram follows in full} 


text: 

State of Texas just granted charter to 
Texas Anti-Chain Association perfecting 
statewide organization of independent 
business men to combat aggression for- 
eign chain store monopoly in business, 
banking and other threatened lines. Rep- 
resentative Texans uncompromisingly 
fighting this growing evil through this 
organization would thank you. Wire 
your blessings collect.” 


a EE 


oad , a ce, 
class of building dropping 828 per cent * > Hees of $510,000 is recommended | 
below the total for January last year. | for outside professional services to en- 
Apartment - house construction, while | able payments to be made to architects 
not declining to the, same extent as one | heretofore employed in connection with 
land ’ -o family dwelling, construction,|s number of larger projects, 
was also considerably smaller in volume | 
than last year. The total of permits for | 
dwellings housing three or more families, | 
as shown by the permits issued in Janu- | 
}ary, 1930, was 43.5 per cent less than | 
in January, 1929. 


Public Park Regulation 
Is Favored by Committee 


. ° . Provisions for the exercise of. juris- 
Nonresidential Lines |diction by the United States over the 
Make Fair Showing | Hawaii National Park in Haweii, for the 
| In building of the nonresidential class maintenance of central permanent - 
aside from the large decrease in the Phil- ' yee sy Lariat Qs on. “cas 
a — ee ee | public lands are included in several bills 
schools, office buildings, and churches, the areree nee prune ow ze 
ioe mcd building for other lines was 18. The bills are H. B, 9183, 6121, 6; 

, | $418, , 5619, an ki 
Permits for buildings in the mercan- | 











power company’s proposal, | Welding of Connections in Steel-frame 


4 


Buildin gs Advoc 


Bureau of Standards Says Tests Prove Process Also Will 
Reduce Cost of Construction in Many Cases 


Noise that usually accompanies thé 
erection of steel-frame buildings can be 
largely eliminated by use of welded con- 
nections, and in many cases this process 
| will reduce the cost of construction, ac- 
|cording to a statement of the Bureau 
of Standards, mdde public Feb, 18 by 
the Department of Commerce. , 
_ The Department’s statement follows 
in full text: 

In order to help the construction in- 
dustry obtain safe and economical struc- 
tures, the Bureau of Standards in co- 
operation with the American Bridge 
Company has carried on investigations 
on welded connections for use in steel- 
frame buildings. These included tests 
on column splices formed by welding 
plates to the inside, faces of the column 


| flanges. 





splice plates to these welded plates. The 
| tests showed that the connections were 
| adequate in strength to carry the loads 
| for which they were designed. 

| Welding offers a number of advantages 
| over other methods of connecting the 
| members of steel frame buildings. 
|of these is iminati 


| the noise which usually accompanies | 


| the erection of steel buildings. 
{amples of buildings recently 


Ex- 


Wine Imports Drop 


habe s 50 Per Cent in Year 
ated to Diminish Noise' . 
| Spain and France Are Chief 


Sources of Shipments 


Imports of champagne and other 
f : sparkling wines into the ‘United States 
welding with this advantage in view are | during 1929 totalled only 501 gallons, all 
the additions to the Homestead Hotel at|from France, according to inforniation 
Hot Springs, Va., and the Ohio Valley | made available Feb. 18 at the foodstuffs 
General Hospital at Wheeling, W. Va. |«livision of the Department of Commerce. 


he connection was made by bolting| 


One| 





While the elimination of noise is espe- 
cially important in the construction of 
additions to buildings already occupied, 
freedom from noise in the congested 
business areas of the large cities is also 
highly desirable. 

The use of welding will also redu 
the cost of construction of many build. 
ings. In comparatively simple buildings 
the steel may be shipped from the roll- 
ing mill dire¢t to the site ‘for erection 
by welding without the need of the in- 
termediate shop operations required by 
other methods of erection. Savings may 
be effected by designing floor beams as 
continuous beams with a resulting de- 


crease in the weight of steel required-| it was said, must be supported 


Existing structures may often be re- 
modeled or strengthened more econom- 
ieally by welding than by other methods. 
These reductions in the cost of build- 
ings will be accompanied by a reduction 
in rents with a consequent reduction in 
the general eost of living. 

This investigation will be fully de- 
scribed in the March number of the 
Bureau of Standards, Journal of Re- 


erected by | search. 


Similar imports in 1928 aggregated 1,- 
695 gallons, 

Imports of still wines in the United 
States last year amounted to 20,326 gal- 
lons. Of this total, 12,747 gallons came 
from Spain, 2,197 from Italy, and 1,476 
from Portugal. Still wines imported in 
1928 totalled 49,013 gallons, it was 
pointed out. 

It was stated orally at the Bureau of 
Prohibition that private agencies are 
granted permission by the Government 
to import these wines upon special *p li- 
cation, setting forth in detail the kind 
of wine desired and the purpose for 
which it is to be used. This application, 
by an 
| affidavit showing that there is an urgent 
need for the particular spirit which is 
|not already available in this country. 

Permits are granted to import various 
stimulants for medicinal purposes only, 
and under no circumstances are they to 
be used in manufacturing processes, it 
was explained. Hospitals and other in- 
stitutions for the sick form the principal 
channels for consumption of impo 
wines, 





president, 


of the regular bimonthly meetings of the 
Local as provided in its constitution and 
by-laws. From this decree the defend- 
ants appealed. 


Failure to Exhaust 
Remedies Is Alleged 


The Local and the International are 
voluntary associations. The trouble be- 
tween the parties from which this suit 
arises is due to a dispute over the ac- 
tion of the officers of the Local in at- 
tempting to collect monthly, dues at the 
rate of $1 instead of 40 cents. By a com- 
munication dated Nov. 22, 1928, directed 
to the secretary of the Local from the 
“District Council of Boston and vicinity 
of the International,” the former were 
notified that “The dues of the locals af- 
filiated with this council shall not be less 
than $1, starting in effect Jan. 1, 1929.” 

A vote to that effect had been passed 
by the council on Nov. 20, 1928. A sim- 
ilar communicatio. was sent by the coun- 
cil to all locals affiliated with it in Bos- 
ton and vicinity. The matter thereafter 
was discussed at three meetings of the 
Local, the officers including the three 
defendants favoring the increase and a 
large majority of the members oppos- 
ing it. At the. last of these meetings, 
held on Jan. 138, 1929, there was pro- 
longed discussion; the meeting became 
disorderly, the members refusing to per- 
mit the president of the council to speak, 
and the defendant Perrotti finally de- 
clared the meeting adjourned. 


No meeting has been held since that 
time, and no vote has been passed by the 
Local changing the dues. The financial 
secretary of the Local has demanded 
payment from the members at the rate 
of $1 a month and has refused to ac- 
cept 40 cents a ronth. The defendants 
contend that the bill should be dismissed 
on the ground that the plaintiffs have 
failed to exhaust their remedies within 
the organization, 


The legal princi) le so relied on is well 
established in this Commonwealth and 
applies to voluntery associations as well 
as to corporatiors. Correia v. Portuguese 
Fraternity, 218 Mass. 306. The plain- 
tifs rely upon th: provision of the.con- 
stitution and general rules of the In- 
ternational, section 74, which provides 
that “The monthly dues in all Local 
Unions shall be regulated by each Local 
Union.” On th other hand, the de- 
fendants rely upon section 21 which pro- 
vides that - 


Dues Said Not to Be 
Subject to Executive Board 


The executive board shall have the entire 
control of all judicial business of this Union, 
when not in session, viz., all appeals by mem- 
bers of Unions ageinw éach other; all de- 
cisions as to the law or usage of the * * * 
International * * * ; all charges or disputes 
of one member against another or his Union, 
and all charges or. disputes of one Union 
against another and all questions as to the 
law raised or reported by deputies. In fact. 
all questions relating’to laws of Internationa 
Union, and their decisions shall be final (un- 
less reversed by the Internationel Union in 
convention assembled) and must be te- 
spected and obeyed accordingly. * * * 


The executive board consists of the 
six vice presidents, and the 


secretary-treasurer. Séction 2 of the In- 
ternational’s_ constitution provides as 
follows: 

This International ‘Union shall have su- 
preme ruling power over all local unions of 
the Hod Carriers, Building and Common 
Laborers’ Union of America who may come 
under its jurisdiction, The powers of this 
union shall be executive, legislative, judicial. 
The government and superintendence of sub- 
ordinate unions shall be vested in this In- 
ternational Union as the supreme head of 
all local.unions, and its jurisdiction shall be 
the ultimate tribunal to which all matters of 
importance to the welfare of the several 
local unions or any member thereof shall be 
referred for adjustment, and its decision 
thereon shall be final and conelusive. * * * 

The trial judge ruled in accordance 
with the defendants’ fourth, fifth and 
sixth requests which were based upon 
the pfovisions of section 2, but ruled, 
however, in substance, that the question, 
whether the defendant officers of the 
Local had the right to, collect monthly 
dues of $1, was not a matter which came 
within the provisions of the Interna- 
tional’s. constitution for appeal to the 
executive board and therefore could not 
be decided by that board on appeal until 
the question of increasing the monthly 
dues had been voted upon by the mem- 
bers of the Local. 

It is plain that under section 21 there 
were “disputes” between the plaintiffs 
and the defendants in at léast two par- 
ticulars: (1) the right of the defendants 
to collect dues of $1 monthly, and (2) 
the right to suspend members who should 
tender dues of only 40 cents. These 
plainly were disputes between members 
involving decisions as to the law or 
usage of the International, whose con- 
stitution by section 2 provides that it 
“shall have supreme ruling: power over 
all Local Unions * * * ho may 
come under its jurisdiction.” 

The trial judge ruled that the qtiestion, 
whether the officers of the Local were 
right in refusing to hold regular meet- 
ings and in attempting to collect monthly 
dues of $1, “at present is not such a 
matter as fairly comes within the pro- 
visions of the International constitution 
providing for appeals to the executive 
board. Ifa regular meeting is held and 
a vote taken on a matter of increase 
of dues, whatever that vote may be, 
there ‘will be something from which 
members deeming themselves aggrieved 
may take an appeal by proper steps and 
thus have recourse to the remedies af- 
forded bv the constitution of the Inter- 
national.” 


Vote Does Not Supplant 
Necessity for Appeal 

The decree entered is in accordance 
with this ruling and enjoins the officers 
of the Local from attempting to collect 


cues at the rate of $1 a month until at 
a regular meeting of the Local there 


shall be a vote to that effect. If, as 
the judge in substance ruled, the n- 
tiffs may appeal to the executive rd 
after a vote has been taken, there is 
no valid reason why such an_ appeal 
may not be taken in the-absenee of such 
a vote. It is epparent that there is 
serious dispute between the members of 
the Local, involving a question of law 
and the right to appeal to the executive 
board under section 21 was not dependent 
upon the gory 4 of such a meeting, 

It was said in Correia v. Portuguese 
Fraternity, supra, at page 308, 

These provisions of the constitution, fairly 
senettned, mean that a right of appeal exists 
from all decisions by the executive board re- 
specting grievances of the ‘subordinate lodges. 
* * © These provisions are not drawn with 
fullness nor with care to establish a com- 
prehensive code for the government of the 
order. On this account they ought not to be 
given a technical or narrow construction, but 
to be interpreted broadly for the purpose of 
affording as néarly as may be a workable or- 
ganization. 

Although the trial judge ruled that 
“there is no dispute at present existing 
between Local 49 and the International, 
there was a dispute between the piaintiffs 
and the defendants as members of theg 
"Local respecting which, under the con- 
stitution of the International, the plain- 
tiffs had a right to appeal to the execu- 
tive board. No request has been made 
by the plaintiffs to have this board 
pass upon the question of dues, nor 
have they made complaint or appeal to 
the board with respect to any of the 
matters set ferth in the bill. e are of 
opinion that under section 21 they were 
required to submit their disputes to the 
board, and cannot maintain this bill as 
it does not appear that they have ex- 
hausted their remedies within the organ- 
ization. The fact that a vote was not 
taken at a meeting of the members of 
the Local does not preclude the plain- 
tiffs from appealing to the executive 
board. 


Failure to Comply With 
Rules Causes Reversal 


We find no provision in the constitu- 
tion which provides that such a vote 
shall be taken, nor is there any sound 
reason for reading such a condition into 
section 21. The word “appeals” in the 
constitution in describing the remedy 
afforded by the executive board cannot 
be considered as analogous, in effect,*to 
its meaning in connection with actions 
at law, suits in equity or other proceed- 
ings in courts, It is expressly provided 
in section 21 that “all decisions as to 
law * * * of the * * Union 
* -*” are to be made by the executive 
board. Further provision is made in 
section 5 for an appeal from a decision 
of the board to the International in con- 
vention assembled. As the plaintiffs 
have failed to prosecute an appeal to the 
executive board they are not entitled to 
maintain the present bill. Hickey v. 
Baine, 195 Mass. 446. Correia v. Port; 
guese Fraternity, supra. . Crawford v3 
Nies, 220 Mass. 61. Puleio v. Sons of 
Itala & Neighborhood Mutual Benefit 
Society, Mass. Adv. Sh. (1929) 525. 

In view of the conclusion reached, it 
is unnecessary to consider other ques- 
tions argued. The final decree is re- 
versed and a decree is to be entered dis- 
missing the bill. 
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wiv, SPIT 


horrid word, 
but it is worse on the 


... the war against Spitting is a 
crusade of decency ... join it. 


Smoke CERTI 


Do you remember the old, ‘filthy 


FIED CREMO! 


shop where the man in the window rolled 


the leaves with dirty 


rs...and spit 


on the ends? More than half of all cigars 
made in this country are still made by 
hand, and therefore subject to the risk 
of spit! The modern cremo.metHop of 


manufacture protects you 
‘you the finest 


abomination —gives 


t this 


quality plus the cleanliness of Certified 
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AUTHORIZED ‘STATEMENTS ONLY 
PusLisHep WITHOUT COMMENT 


Federal 


resident of Society 
Of Authors Entitled 
+o Sue on Copyrights 


Combination of Parties and 
Causes Against Single De- 

» fendant Is Held Not to Be 
Objectionable 


Kansas City, Mo.—The District Court 
for the Western District of Missouri, in 
overruling a motion to dismiss a bill for 
copyright infringement, has-held_ that 
where several owners of several distinct 
copyrights for separate musical compo- 
sitions assigned a portion of their rights 
to the Ameriéan Society of Composers, 
Authors and Publishers, the president 
of the society and the several copyright 

ers may join in a suit for infringe- 
ment of the various copyrights. 

The single suit brought by the severa] 
owners of the separate copyrights 
against one defendant was held not to 
be ‘subject to dismissal on the ground 
urged of misjoinder of parties 
causes. 


GENE BUCK, ETC. ET AL. 
v. 
R. J. BREWER, ETC. 


District Court, W. D. Missouri. 
Equity No. 1361 
Opinion of the Court 
Jan. 31, 1980 


REEVES, District Judge—Defendant 
has filed a motion to dismiss the bill in 


this cause upon the several grounds that | 


there is a misjoinder of parties, as well 
as cduses of action; that one of the plain- 
tiffs is not a necessary party for the de- 
termination of the issues involved and 
that the bill itself is without equity. 

Adverting to these several assign- 
ments, it appears that the plaintiff, Gene 
Buck, is. joined as a party as president of 
the American Society of Composers. This 
#ouganization is a voluntary association 
but holds an assignment from the other 
plaintiffs of certain limited privileges in 
their several copyrights. . Each of the 
other plaintiffs asserts infringment by 
defendant of its separate copyrighted 
composition. ‘ 


Defendant’s assignments will be noted | 


and discussed in the course of this mem- 

orandum opinion: 

1. It appears from the bill that the 
American Society of Composers, uuthors 
and publishers, is a voluntary organiza- 
tion and holds by assignment certain 
rights’ in the copyrighted compositions of 
—— of the other plaintiffs, and that 
Gene Buck, as president of said associa- 
tion, has been authorized by it to main- 
tain actions of this character. 

Equity Rule No. 38 provides: 

When the question is one of common or 
general interest to many persons consti- 

ting a class so numerous as to make it im- 
racticable to bring them all before the court, 
one or more may sue or defend for. the whole. 

Under this rule, if the society men- 
tioned has any interest in the contro- 
versy, then Gene Buck, as its president 
and 48 
may appear as 

members. : 

It is alleged in the bill that said so- 
ciety has.a membership in excessof 700. 

Society Necessary Party 

2. The bill alleges that the other plain- 
tiffs “for a valuable consideration, have 
heretofore duly assigned, transferred and 
set. over to the Society the exclusive non- 

A iramatic public performing rights in and 
to any and all musical compositions then 
owned or thereafter acquired and copy- 
righted by the corporate plaintiffs _re- 
spectively, including the compositions 
hereinafter specifically set forth, for a 
term beginning Jan. 1, 1926, and ending 
Jan, 1, 1931.” 

According to this allegation, the sev- 
eral plaintiffs did not transfer all their 
rights in their several copyrighted com- 
positions, A 

It was held in. Crown Co. v. Nye Tool 
Works, 261 U.S. 24, quoting from Wa- 
terman v. Mackenzie, 138 U. S. 252, 
L. C. 255, that the: owner of a patent 
right, in the enjoyment of his monopoly, 


a party on behalf of its 


may assign “an undivided part or share | 


of that exclusive right,” and that by 

such limited assignment it would become 

a mere license, giving the licensee no 
hie in the patent, and no right to sue 
ze law in his own name for an infringe- 
“ment.” ; 

Moreover, it was said in the opinion, 
L. C. 44,:° that: 

In equity ‘both such assignor and the as- 
signee who.is-the real party in interest must 
jein as plaintiffs. Such assignor is a neces- 
sary party and a bill for accounting and dam- 
ages is fatally defective otherwise, (M. 

hitmark & Sons v. Pastime Amus@ment Co., 

298 Fed. 470 (Affirmed in 2. Fed,, 2d, 1020) ; 

Independent Wireless teeerere Co. .v. Radio 

Corp. of Ameriea, 269 U. S: 459; Moto Meter 

Co. v. National Gauge & Equipment Co., 31 

Fed., 2d, 994.) 

From the, foregoing authorities the 
Society is a necessary party to a deter- 
mination of the issues here involved, bu 
may sue by its president. . 

Combining Causes Proper 

3. The bill is in seven counts and each} 
count contains averments of infringement 
with respect to the muscial compositions 
copyrighted by each individual. The 
several plaintiffs, other than Gene Buck, 
had no interest in thé copyrighted com- 
positions of each other. It is insisted, 
therefore, that this would constitute a} 
misjoinder. of parties and causes of | 
action, : 

Equity Rule No. 26 is broad enough 
to permit several plaintiffs to unite in 
the same suit, with different causes of 

gction against the same defendant where 
“sufficient grounds * * * appear for 
uniting the causes of action in order to 
promote the convenient administration 
of justice. If it appear that any such 
causes of acion cannot be conveniently 
disposed of together, the court may order 
separate trials.” 

n International Organization, etc. v. 
Red Jacket C, C. & Co., 18 2d. 839, L. C. 
847, the court states the true rule, in an 
excerpt from the case of Liverpool & 
London & Globe Ins. Co. v. Clunie, 88 
Fed. 160, L. C. 167, as follows: 

A court of equity will, in a single suit, take 
cognizance of a controversy, determine the 
rights of all the parties, and grant the re- 
lief requisite to meet the ends of justice 
in order to prevent a multiplicity if suits, 
where a number of persons have,separate and 
individual claims and rights of action against 
the same party, but all arise from some eom- 
mon cause, are governed by the same legai 
rule, and involve similar facts, and the whole 
matter may be settled in one action brought 

all these persons uniting. as .coplaintiffs. 

adio Corp. of America v. Lehr Auto Sup- 

'y Co., 29 Fed., 2d, 162; Mutual Life Ins: 

©. v. Thompson, 27 Fed., 2d, 753.) 

Moreover, section 734, title 28, United 
States Code specifically provides for the 
consolidat: Ol ceases ofa like nature 
or relative tp same question.” This 

Wea So) eo ee 


and | 


Are PReseNTeD HEREIN, BEING 
BY THe Unirep States DaILy 


Court Decisions 


Baltimore, Md.—The Commissioner of 
| Patents was in error in refusing to grant 
a design patent on a font .of type known 


as “Cooper Black,” the District Court 
for the District of Maryland has ‘ruled, 


the issuance of the patent. j 


tion 4915 of the Revised Statutes, also 
sought to reauire the issuance of design 


“Cooper Old Style” and “Cooper Italic,” 


these, holding that it lacked jurisdiction 
under section 4915, as it read before the 
1927 amendment, since an appeal had not 


missioner. 

The question of jurisdiction was héld 
|to be governed by the statute as it stood 
before the amendment, since appeals 
were pending before the Commission 
when the amendment became effective. 
The court explains the jurisdiction under 
section 4615 both before and. after the 
amendment in 1927. 


A design for a font of type was held 


a design ‘patent. The claim for the 
“Cooper Black” font was not anticipated 
by the prior art, it was also ruled. 

The court in dealing with the requi- 
sites for a design patent held that the 
tests of invention ‘or such patents are 
the same as for mechanical patents, and 
there must be originality and exercise 
of the inventive faculty; in the former 
novelty and utility, in the latter novelty 
and beauty. In designs, it was stated, 
invention is measured by the appearance 
|as an entirety when judged by the taste 
j}and fancy of an average person. The 


| design must disclose at least a rudi- 


| mentary aesthetic appeal, it was pointed 
out, 
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| suit in equity brought under the provi- 
jsions of section 4915 Revised Statutes 
| (35 U. Sp C. A. Sec. 63), whereby the 
| plaintiff Seeks to secure three design 
| patents on three different fonts of type 
which the Commissioner of Patents re- 
fused to grant. The three fonts of type 
are’ known as Cooper Black, Cooper Old 
Style and Cooper Italic, and each of 
them comprises from 75 to 80 different 
items, that is, a complete alphabet -of 
capital, small, lower and upper case 


letters, .characters,...punct n_.marks, 
and a complete set re s. 


The Cooper Black application No. 6262 
was rejected by the Patent Office, an ap- 
peal was taken to the Court of Appeals 
for the District of Columbia, pursuant 
to the provisions of the statute, and 
there the action of the Commissioner of 
Patents was affirmed. 
ing applications, namely, those covering 
Cooper Old Style (application No. 6784), 
and Cooper Italic (application No. 
10689), after going through the Pat- 
ent Office in the regular course of 
procedure and being rejected, were 
brought before this court by a supple- 
mental bill of complaint, which the court 


Lallowed to be filed over the objection of 


the’ Commissioner of Patents, who 
|claimed that these applications had not 
been the subject of an appeal to the 
Court of Appeals for the District of Co- 
lumbia which, under the statute, he al- 
leged, was a prerequisite to a proceed- 
ing of this nature. In taking this ac- 
| tion, however, the court expressly re- 
| Served the right later to dismiss the 
supplemental -bill should it conclude that 
defendant’s contention was correct. 


Attitude of Commissioner 
Said to Be Prejudicial 


The supplemental bill further alleges 
that patents were allowed by the Patent 
Qffice_in the regular ‘course of procedure 
on two of the three fonts here involved, 
namely, Cooper Black and Cooper Italic, 
but that after guch allowance the Com- 
missionér of Patents interfered with the 
regular course of proceedings by arbi- 
trarily exercising his authority, and pre- 
venting, the actual issue of patents on 
these two allowed applications,;.and that 
also, by his hostile attitude, he prevented 
the securing of a patent on the other 
application. 

The Commissioner, by way of answer, 
alleges with respect to all three applica- 
tions, that they have been anticipated 
by the prior art, and in support of thisy 
cites various references which he claims 
prove that the statutory bar of prior 
printed publication and public use pre- 
cludes! the granting of the patents; and 
with respect to applications No, 6784 
and No. 10689, as has already been 
pointed out, the Commissioner claims 
that, irrespective of any possible merit 
which they may have, this court is with- 


aw 


| 





is done “for avoiding unnecessary cost 
or delay in the administration of justice, 
and may consolidate said causes when it 
appears reasonable to do so.” If the 
court would have the right to consolidate 
separate, suits “of a like nature” then 
undoubtedly the court should permit the 
parties. to embrace all of said causes in 
a single action. 
Dismissal Refused 

4. The remaining challenge to the peti- 
tion involves the sufficiency of its aver- 
ments to state a cause of action. The 
Constitution clothes. the Congress with 
power to secure for authors “the ex- 
clusive right to their respective writ- 
ings.” The Congress has exercised Such 
power by appropriate legislation and 
has granted to the natienal courts ex- 
clusive jurisdiction of all questions aris- 
ing under said laws. 

ection 25, title 17, United States Code, 
relating to the subject of copyrights, 
provides for actions of the: kind here 
under consideration, that is to-say, it pro- 
vides for injunctions restrainin 
ments and for the recovery 0 
and profits. 

The averments of the bill, if supported 
by proof, would entitle the plaintiffs to 
relief prayed for, The bill appears to be 
sufficient in view of the aboye, . The mo- 
tion to dismiss is denied, 


Opposing References Held to Be of Insufficient Scope to 
Constitute Anticipation 


in ordering a decree entered requiring | 


The plaintiff, in his action under sec- | 


patents on two other fonts known as, 


but the court dismissed the action as to| 


been taken from ‘the action of the Com-| 


by the court to be a proper subject for | 


Wooepcock, T. A. HosTeTLeR and J. F. | 


| COLEMAN, District Judge.—This is a| 


The two remain- | 


Patent for T ype Design Is Ordered | 
On Claim Showing Requisite Novelty 


out jurisdiction to consider them because 
ho appeal has been taken from his de- 
cision to the Court of Appeals for the 
District of Columbia. 


/ Cooper Old Style, application No. 6784, 
and*Cooper Italic, application No. 10689. 

The court now concludes. that it must 
sustain the objection of the Commis- 
sioner of Patents to the supplemental 
bill of complaint made on the ground 
that Cooper Old Style, application No. 
6784, and Cooper Italic, application No. 
10689, have not been the subject of an 
appeal to the Court of Appeals of the 
District of Columbia because it con- 
cludes that such an appeal, under the 
statute applicable to this proceeding, ig 
a prerequisite to this court’s jurisdiction. 

The rights of the present complainant 
are controlled by the language of section 
9 of the act of Feb. 9, 1893, and of 
section 4915 of the Patent Laws (35 U. 
|S. C. A., Secs. 59 and 63) as they stood 
| prior to the amendment of Mar. 2, 1927 
(44 Stat. L. 1335), because at the time 
|that amendment became __ effective, 
|namely, two months after its approval, 
|the two applications here in question 
were pending before the Commissioner of 
| Patents, and that amendment expressly 
| provides (Sec. 15) that “it. shall not af- | 
fect appeals then pending and heard be- 
fore the examiners in chief or pending 
before the Commissioner of Patents in 
the Court of Appeals of the District of 
| Columbia, and that in all cases in which 
| the time for appeal from a decision of the 
examiners in chief or of the Commis- 
sioner of Patents or for amendment or 
|renewal of application had not expired 
|at the time this act takes effect, appeals 
|and other proceedings may be taken ‘un- 
der the statutes in force at the time of 
|approval of this act as if such statutes 
had not been amended or repealed.” (See 
135 U. S. C. A., See. 7, note). The word- | 
ing of this provision does not permit of 
|a construction whereby it is left optional 
with the unsuccessful applicant whether 
to invoke the old or the new law. But 
even were this true, since the plaintiff, in 
his original] bill, is relying, and can only 
rely, upon the old law, it is inconsistent 
by supplemental bill to attempt to in- 
troduce entirely new subject matter and 
thereby to invoke the remedy of a dif-| 
ferent law. 


Right to Equity Suit 
| Before Appeal Is Question 











| The procedure governing the present | 

case is as follows: Section 4909 (35 U.| 
|S. C, A., Sec. 57) gave the applicant an | 
| appeal from the decision of the primary | 

examiner to the Board of Examiners in| 
| Chief. Section 4910 (35 U. S. C. A., Sec. | 
58) provided in case the applicant was | 
| dissatisfied with the decision of the’ ex- 
|aminers in chief he might appeal to the 
Commissioner in person, and the act of 
Feb. 9, 1893 (35 U. S.C. A., Sec. 59, now 
superseded by Sec. 59a) gave a further 
appeal, in both ex parte and interference 
cases, in the event of dissatisfaction with 
the decision of the Commissioner, to the | 
|newly created Court of Appeals of the | 
| District of Columbia, by providing as fol- 
|lows: “The determination of appeals from 
| the decision of the Commissioner of Pat- 
| ents is vested in the Court of Appeals of | 
the District of Columbia; and in addition, 
any party aggrieved by a decision otf 
the Commissioner of Patents in any in- 
terference case may appeal therefrom to | 
| Said court of appeals.” 


Section 4915 (35 U. S. C. A, sec. 63), 
| provided that “Whenever a patent on 
| application is refused either by the Com- 
| missioner of Patents or by the Supreme 
| Court of the District of Columbia upon 
| appeal from the Commissioner, the ap- 
| plicant may have remedy by a bill in 
| equity; and the court having cogniZanze 
| thereof on notice to adverse parties and 
| other due proceedings had, may adjudge 
that such applicant is entitled, according ! 
to law, to receive a patent for his in-| 
yention, as specified in his claim, or for 
| @ny part thereof as the facts in the case | 
may ‘appear. * * * Upon incorporation | 
of this section into the code, the words | 
“Court of Appeals” were substituted for | 
“Supreme Court” on the authority of the 
act of Feb. 9, 1893, above referred to. 

It is to be noted that the act of Mar.| 
|2, 1927 (35 U. S. C. A., secs. 59a and 
63), amended the law by providing that 
| the remedy by a bill in equity thereto- 
fore allowed, would only exist in the 
event that the applicant had not ap- 
pealed to the Court of Appeals of the} 
District of Columbia. The purpose of 
the 1927 amendment was to correct an 
anomalous: and.unsatisfactory result in 
the matter of appeals created by the 
statute as it stood prior to that time, 
hamely, that unless. the Commissioner | 
|of Patents consented to be served in a 
distriet other than that of his official 
residence—the District of Columbia—| 
theeremedy of two appeals allowed to| 
the applicant, namely, an appeal to the} 
Court of Appeals of the District of Co- 
lumbia and also-by a bill in equity, 
amounted, in fact, to one and the same 
remedy, because the only suit in equity 
that could be prosecuted would be one 
in the courts of the District of Co- 
lumbia, the highest court of which, 
namely, the court of appeals, would al- 
ready have decided against him, See 
Canon v. Robertson, Commissioner,' 32 
F, (2d) 295. \ 

The purpose and effect, however, of 
this amendment does not tend to clarify 
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| proceed 
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resent: Presiding Judge William J. 
G?aham, and Associated Judges Oscar E. 
Bland, Charles §. Hatfield, Finis J. Gar- 
rett and Irvine L. Lenroot. William F. 
Wiegester, of New York City, and Rola: 1 
K, Wilde, of Milwaukee, Wis., were ad- 
mitted to practice. 


Patents 
No. 2572. The Rubber Service Labora- 
tories Co. v. American Cyanamid Co. Trade 
mark for chemicals. Dismissed without 
prejudice, upon motion of jappellant. 


Customs 


No. 3240. Edward J. McCluskie v. United 
States. Paintings—Utilitarian purpose. Dis- 
missed upon motion of appellee for failure 
to prosecute. 

No, 2594. In the matter of the reinsta¢e- 
ment of Jules Chopak. Application for re- 
instatement. Submitted without argument 
after statement by applicant. 

No: 3260. United States v. New York 
Cordage Co. Hemp marline — Twine — 
Cordage. Argued by Mr. William H. Futrell 
for applicant, and by Mr. Ernest F. A. 
Place for appellee. 

No. 3290. United States v. Castle & Over- 
ton, Inc. Woolen rags. Argued by Mr. 
James R. Ryan for appellant, and by~ Mr. 
Ernest F. A. Place for appellee. 

No, 3295. United States v. W. L. Conover 
et al. Soap (scourjng). Argued by Mr. 
Charles D. Lawrence for appellant, and 
submitted on record by appellee. 

No. 3278. United States v. Royal Copen- 

hagen Porcelain, Inc. Works of art—Paint- 
ings. Argued by Mr. James R. Ryan for 
appellant, and submitted on brigf by ap- 
-pellee; 
EE, 
Court of the District. The bill was dis- 
missed on demurrer. 
page 451: 

The case of Kirk v. The Commissioner of 
Paténts and Secretary of the Interior has 
been submitted upon briefs upon a demurrer 
to the bill, certified from the special term 
to be heard here. in the first instance. The 
bill was filed against the Commissioner of 
Patents and the Secretary of the Interior for 





the purpose of obtaining a patent for certain | 
claimed improvements in an invention alleged | 


to have been made by one Samuel Strong, the 
complainant’s assignor, which patent had 


been refused by the Commissioner of Patents | 
|in the year 1874, and finally refused, as it 


appears, in the year 1875. It Was an ex 
parte application, and at various intervals 
from that time down to the year 1885 there 
were irregular applications to successive 
Commissioners to review the action of the 
preceding Commissioner, and finally there 


was another application of the same sort | 


made by Samuel Strong in the- year 1885, 
which application is upon its face said to 
be made “continuous.” What the meaning 
of that is it is difficult to understand. But, 
however that may be, the impediments that 


| are in the way of the complainant for relief 


in the mode he hag chosen are insurmount- 
able. € 


In the first place, it is quite apparent that | 
according to the scheme of the patent law | 
there are two classes of cases to which dif- | 


ferent remedies are applicable so far as the 


final action of the Commissioner is con- | 


cerned. They are; first, 
“cases of interference,” where the action of 
the Commissioner is final; and, secondly, the 
cases of ex parte applications, where his ac- 
tion is not final, but where an appeal lies 
to’ the Supreme Bench of the District of 
Columbia, by virtue of section 4911 Revised 
Statutes. After these respective remedies 
have been exhausted the patent law, in its 
supreme indulgence to the claims of inven- 
tors, by settion 4915 of the Revised Statutes, 
allows a further proceeding by way of bill 
in equity. Now, it is manifest upon the 
reading of the entire statute, and especially 
section 4915, which thus gives the further re- 
dress, that the party must have exhausted 
before he applies for that ultimate redress 
each of the successive stages for the perfec- 
tion of his application which are provided 
by law. So far as the interference is con- 
cerned the previous stages have been, ex- 


!hausted by the final refusal of the Commis- 


sioner; so far as the ex parte application 
is concerned his redress is not exhausted 


until after he has taken an appeal from the | 


decision of the Commissioner. Then only 


arises to him the right, which has arisen | 


already in the interference case upon the de- 
cision of the Commissioner, to apply to a 
court of equity for relief by an original bill 
according to the terms of the said section. 
The correctness of the construction of 
the law here adopted is further confirmed 
by numerous decisiens in interference 


cases, holding that the act of Feb. 


1893, did not by implication repeal sec- 
tion 4915 of the Revised Statutes, and 
that the only effect of the later act was 
to require the applicant to exhaust his 
remedy by an appeal from the Commis- 
sion’s decision, before being entitled to 
in equity. See Prindle v. 
Brown, 163 Fed. 531; Dover v. Green- 
wood, 143 Fed. 186; McKnight v. Metal 
Volatilization Co., 128 Fed. 50. 


Remaining Application 
Was Properly Appealed 


Cooper Black, Application No. 6262. 

We come, therefore, to the remaining 
application, namely, No. 6262,, covering 
Cooper Black font of type, which was 
rejected by the Patent Office, and the 
rejection affirmed on appeal,to the court 
of appeals of the district. This applica- 
tion was filed in the Patent Office on 
May 238, 1928. The history of the appli- 
cation is as follows: Pursuant to the 
customary procedure, it was first passed 
upon by the primary examiner in charge 


of design applications, who refused to | 
allow it; and an appeal was taken to the | 


Board of Examiners in Chief, consisting 
of three members. This board reversed 
the decision of the primary examiner, 
declaring that the references cited by 
him did not preclude the granting of the 
design patent for this font of type. 
Thereupon the primary examiner, upon 
application, was allowed to cite addi- 
tional prior art references on the ques- 
tion of patentability. He again rejected 





the precise question |‘ here presented, 
which is simply. whether under the law} 
as it stood prior to this amendment, and | 
as applicable to the present litigation, 
an applicant for a patent is permitted 
to resort to equity unless and until the 


the application on the new references, 
and the cdse was again appealed to the 
Board of Examiners in Chief, the same 
members sitting. This board, one mem- 
ber dissenting, affirmed the primary ex- 
aminer, relying upon the prior art ref- 
erences which he cited in his reexamina- 





remedy provided by appeal has — been 
exhausted. . 


Case Cited Shows’ — 
Appeal to Be Necessary 


The question must be answered in the 
negative. When the distinction between 
the two classes of cases, namely, inter- 
ference and so-called ex parte cases, was 
abandoned by the amendment of 1893, 
there was no longer any purpose in re- 
taining the optional clause in the*first 
sentence of section 4915; before that 
time this clause was, of course, neces- | 
sary, e may, therefore, treat its re- 
tention as serving no purpose after the 
amendment. This is borne out by the 
construction that has been given to the 





nfringe-| section in an ex parte case prior to the| 
Gane 


amendment. 

For example, in Kirk v. Commissioner, 
87 O. G. 451, decided by the Supreme | 
Court of the District in 1886, an appli- 
cant for a patent in an ex parte proceeg- 
ing brought a bill.in equity without hav- 
ing taken an appeal.to the Supreme 


tion of the application, Appeal was 
thereupon taken to the Commissioner of 
Patents,and upon his affirming the prior 
action of the Patent Office an appeal 
was taken to the Court of Appeals for 
the District of Columbia, which court 
in turn affirmed the decision of the Com- 
missioner. "Upon the institution of the 
present suit the Commissioner accepted 
service in the Maryland district, on the 
ground that the Court of Appeals for 
the District of Columbia’ had already 
passed upon the case, thus obviating any 
question of the right to sue the Commis- 
sioner in the Maryland district. 

The section of the law applicable to 
the present suit, and under which plain- 
tiff claims has Lage to a patent, is as 
follows (85 U. S. C. A., section 73): 

Any person who has invented any new, 
original, ‘and ornamental “design for an 
article of manufacture, not known or used 
by others in this country before his inven- 
tion thereof, and not patented or described 
in any printed publication in this or an 
foreign country before his invention thereof, 
or more than two years prior to his appli- 


the cases called | 


| 


' 





| 


b 
The court said, |. 


Patents 


¢ 


INDEX 


YEARLY 
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Labor Contracts 


Index and Digest 
Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
‘ Library-Index and File Cards, and filed for reference. 


Master and Servant—Workmen’s Compensation Acts—Construction and Op- 
eration of Statutes—Employments in Foreign States— 

In adopting and applying workmen’s compensation legislation, a State 
is confined to transactions and relations over which it has territorial juris- 
diction, for it would seem clear that no State could conclusively declare what 


the rights of its own citizens or thos 


of such citizens and nonresidents 


should be in matters arising wholly within a foreign State, especially if the 


attempted provisions were in conflict with the 
—American Mutual Liability Ins. Co. 


IV U. S. Daily, 3549, Feb. 19, 1930. 


itive law of the other State. 
v. McCaffrey et al. (C. C. A. 5)— 


Master and Servant-—-Workmen’s Compensation Acts—Nature and Grounds of 
Master’s Liability—Injuries Occurring in Foreign States— 

Where a Tennessee corporation, having manufactured and sold’ an oil tank 
to a customer in Texas, engaged plaintiff to go to Texas and assist in the 
erection of the tank, at a stipulated salary to begin from embarkation in 
Tennessee, transportation to his destination being furnished; and plaintiff 
proceeded to Texas and while so employed received an injury, held: Plain- 
tiff’s right to recover compensation was not restricted to proceedings under 
the compensation law of Tennessee, but he had the right to proceed under the 
Texas compensation statute, since the contract of employment made in Ten- 
nessee, but to be wholly performed in Texas, is governed, as to remedies, 
by the law of the State where performance is had, and in the absence of 
clear proof to the contrary, it will be presumed that the parties intended 
such contract to be controlled thereby.—American Mutual Liability Ins. Co. 


vy. McCaffrey et al. 


(C. C. A. 5)—IV U. S. Daily, 3549, Feb. 19, 1930. 


Master and Servant—Workmen’s Compensation Acts—Proceedings—Plead- 
ings and Proof. Bringing Case Within Statutory Provisions— 

Plaintiff in workmen’s compensation case held to have alleged and proved 
facts, relative to the time and place of employment, the subscription by his 
employer for insurance under the statute, and the making and prosecution 
of his claim before the industrial board, which brought his case under the 
provisions of the Texas workmen’s compensation statute—gimerican Mutual 


Liability Ins. Co. v. McCaffrey et al. 
Feb. 19, 1930. 


(C. C. A. 5)—IV U. 8S. Daily, 3549, 


Master and Servant—Workmen’s Compensation Acts—Proceedings—De- 


fenses—lInstitution of Suit under Statute of Another State— 

The fact that plaintiff, an employe, has imstituted another suit in Ten- 
nessee, held: Not sufficient ground for disturbing the:judgment of the lower 
court in an action begun under the Texas workmen’s compensation statute, 
in view of the plaintiff’s pleading and election to proceed under the Texas 


law.—American Mutual Liability Ins. Co. v. McCaffrey et al. 


IV U. S, Daily, 3549, Feb. 19, 1930. 


(C. C. A. 5)— 


Patents 


Patents—Suits in Equity under R. S. 4915— 

Where appeals were pending before Commissioner of Patents when act of 
Mar. 2, 1927, amending R. S. 4915 (35 U. S. C. 63) became effective, appli- 
cant has no right to proceed by equity suit to procure patent under R. S. 4915 
without an intermediate appeal to Court of Appeals D. C.—Cooper v. Rob- 
ertson, Comr. Patents. (D. C., D. Md.)—IV U. S. Daily, 3549, Feb. 19, 1930. 


Patents—Suits in Equity under R. S. 


4915— 


Where plaintiff in bill to procure patent relies for jurisdiction on R. S. 4915 
as it was before amendment of Mar. 2, 1927, it is inconsistent, by supple- 
mental bill, to bring in other patent applications by relying on R. S. 4915 
as amended and the supplemental bill is dismissed—Cooper v. Robertson, 


Comr. Patents. 


(D. C., D: Md.)—IV U. S. Daily, 3549, Feb. 19, 1930. 


Patents—Suits in Equity under R. S. 4915— 
Jurisdiction of suit to procure patent under R. S. 4915 both before and 
after amendment of Mar. 2, 1927; considered and explained.—Cooper v, Rob- 


ertson, Comr. Patents. 


(D. C., D. Md.)—IV U. S. Daily, 3549, Feb. 19, 1930. 


Patents—SuitS in Equity under R. S. 4915— 

Proceeding to procure patent under R. S. 4915 is not in the nature of an 
appeal, but rather a trial de novo, with all the customary power of an 
equity court to hear the evidence fully and make its own findings.—Cooper v. 


Robertson, Comr. Patents. 
1930. 


Patents—Designs—Invention— 


(D. C., D. 


Md.)—IV U. S. Daily, 3549, Feb. 19, 


The tests of invention for design patents are same as for mechanical pat- 
ents; thete must be originality and exercise of inventive faculty; in’ the 
former novelty and utility; inthe latter nevelty and beauty; in designs: in- 
vention is measured by appearance as‘an entirety when judged by taste and 
fancy of average person; that each separate element is old does not negative 
invention which may lie in the manner the elements are assembled: the de- 
sign must disclose at least a rudimentary aesthetic appeal—Cooper v. Rob- 


ertson, Comr. Patents. 
Patents—Designs— 


(D. C., D. Md.)—IV U.S. Daily, 3549, Feb. 19, 1930. 


A design for a font of type is within the meaning of the design patent 


statute—Goudy v. Hansen, 247 F. 782 not followed.—Cooper v. 
(D. C., D. Md.)—IV U, 8S. Daily, 3549, Feb. 19, 1930. 


Comr. Patents. 


obertson, 


. Copyrights 


Copyrights—Actions and Defenses—Pleading and Practice— 

Where. several owners of several distinct copyrights for separate musical 
compositions assign parts of their rights to voluntary association of 700 
members whose president is authorized to sue, such president and the several 


copyright owners may join in suit for infringement of the various cop 
rights.—Buck, ete., et al. v. Brewer, etc. 


Daily, 3549, Feb. 19, 1930. 


5. 


(D. C., W. D. Mo.)—IV U. 


Copyrights—<Actions and Defenses—Pleading and Practice— 

Whete statute (Tit. 28 U. S. C., sec. 734), allows court to consolidate 
causes of like nature and equity rule 26 permits several plaintiffs to unite in 
same suit, with different causes of action against same defendant, court did 
not grant motion to dismiss, for misjoinder of parties and causes, single 
suit brought by several owners of separate copyrights against one defendant. 


—Buck, etc., et. al. v. Brewer, etc. 
3549, Feb. 19, 1930. 


Copyrights—Actions and Defenses—Courts— 
. S. C., see. 25 grants to United States courts exclusive jurisdiction 


Tit. 17 U 


(D 


C., W. D. Mo.)—IV U. S._ Daily, 


. 


of questions arising under copyright laws and to grant injunctions restrainin, 
infringement and for recovery of damages and profits.—Buck, etc., et al. 


v. Brewer, etc: 


cation, and not in public use or on sale in 
this country for more than two years prior 
to his application, unless the same is proved 
to have been abandoned, may, upon payment 
of the fees required by law and other due 
proceedings had, the same as in cases of 
invention or discoveries eovered by section 
4886, obtain a patent therefor. 

\ 


Explanation Given 
Oj Cooper Design 


The history and description of the 
Cooper Black design for which, plaintiff 
claims the right to patent protection are 
as follows: It appears that since 1911 
Mr. Cooper, an artist specializing in let- 
ter designing, had lettered an individual 
style of black-face type, which was 
greatly in demand and which was also 
widely imitated. Certain printers saw 
-possibilities for a type of this nature, 
and requested Mr. Cooper to design 
“Cooper Black.” He stated that he 
did not see much chance of reproduc- 
ing in metal the aecidentals of lettering 
without arriving at a tiresome effect 
which comes from the too frequent repe- 
tition of the same quirk and curve; that 
a part of the charm of a lettered page 
is due to the variety which cannot be 
avoided, even if the letterer would avoid 


it, but, as he claimed, that kind of | 


variety was obviously impossible in a 
typed page. In conten the letters 
he determined to make ics look as 
much like type as possible and as little 
like lettering, and he claims that while 
in the fates there is a suggestion of 
lettering, that. suggestion comes from 
the construction, that is, from the form 
of the letters, rather than from their 
execution. 

Aside from its extreme blackness, and 

ginal serif construction, Cooper claims 
for his type this decided distinction, 
namely, that the height of the lower- 
case characters is considerably greater 
than the proportions considered standard, 
even with the shortened descenders. Its 
particular value and effectiveness is 
claimed to be in connection with big 
advertisements, in formal posters, broad- 
sides, car cards and the like. There is 
so little white in the letters themselves, 
that little is required between them, and 
for that reason letter-spacing is claimed 
to be inadvisable from the fact that it 





(D. C., W. D. Mo.)—IV U. S. Daily, 3549, Feb. 19, 1930. 


makes a spot of each letter. The face 
permits, even invites, cramping. There- 
fore, 
legibility from it when used for “body” 
matter, In masses its main virtue is in 
its attention value. It is claimed that 
the designer of a font of type must pro- 
vide for the endless and perhaps unfore- 
seen combinations which are certain to 
occur; that. from the point of view of a 
printer’s use of the type, the designer of 
type cannot be satisfied with the effect 


| that he sees when he draws a line of his 


characters on a piece of paper, because 
he must remember that these characters 
will be ysed by the printer in combina- 
tions which make necessary every con- 
ceivable compromise in weight and shape, 
so that a line of type which the printer 
7 will he voaeed naturally and pleas- 
antly, 


Determination Based 
On Three Propositions 


In other words, the question is not 
one of drawing an phabet which 
satisfies the designer in combinations in 
which they happen to fall at that time, 
but is a question of fitting these char- 
acters, one to another, so as to provide 
for any and all probable combinations. 
Herein, the plaintiff claims, lies the 
origupallay and therefore the patent- 
ability of the Cooper Black font, namely, 


in the font as a whole, each character 


carefully worked out to constitute a com- 
plete whole, each to harmonize with the 
other when arranged in any one of an 
infinite number of possible combinations. 
At the outset it is proper to point olt 
that the present. proceeding is’ not in the 
nature of an appeal, but father a trial 
de novo, with all the qustomary power 
of an equity court. to hear the evidence 
fully and to make its own findings. 
ela v. Hoe, 112 U. S. 0; Model 
ottling Machine Co. v. praes Paes 
eee Association, 190 Fed. 573; 
lements v. Kirby, 274 Fed. 576; Miehle 
Printing Press & Mfg. Co. v. Miller Saw 
Trimmer Co., 6 F. (2d) 417. 
To be continued in the isette of 
Feb, 20, 


compositors cannot expect easy | 


Laws Where Labor 
Contract Is Fulfilled 


Control Inquiry Suit : 


Supervision of Working Con- 
ditions Held to Make Juris- 
diction of Place of Per: 
formance Desirable 


New Orleans, La.—The law of the 
place of performance of a contract of 
employment ha~ been held by the Cir- 
cuit Court of Appeals for the Fifth Cir- 
cuit to govern the remedies of an em- 
ploye against his employer for ecompen- 
sation claimed because of an injury re- 
ceived in the course of and growing out 
of that employment. 

In the particular case before the court, 
the plaintiff had been employed by a 
Tennessee corporation to perform work 
for it in Texas. His salary by the terms 
of agreement was to begin when he 
embarked for his destination in Texas, 
the transportation thereto being furn- 
ished him. His injury. was received 
whilé engaged in the employment in 
Texas 

The court held that he had properly 
brought suit under the Texas workmen’s 
compensation law, and was not restricted 
in his remedy to a claim under the Ten- 
nessee statute. The court based its con- 
clusion on contract and public poliey 
grounds. 





AMERICAN MUTUAL LIABILITY INSURANCE 
CoMPANY 


v. 
W. H. McCAFFREY ET AL. 
Circuit Court of Appeals, Fifth Circuit. 
No. 5622. 


Appeal from the District Court for the 
Southern District of Texas. 


Y. D. MatHEs and H. MAtco~tm Lovett 
(Y. D. Matues, BENJAMIN Brooks, 
BAKER, Botts, PARKER and GERwoop 
on the. brief), for appellant; RALPH 
K. GILLEN (CALDWELL, GILLEN, FRAN- 
cis & GALLAGHER and R. K. GILLEN on 
the brief), for appellees. 


Before WALKER and Foster, Circuit 
Judges, and Dawkins, District Judge. 


Opinion of the Court 
Jan. 28, 1930 


DAWKINS, District Judge—The Chat- 
tanooga Boiler & Tank Company was a 
Tennessee corporation, engaged in the 
manufacture, among other things, of 
tanks, used by oil companies, which at 
times under its contracts, it would erect 
| for its customers. Having sold a tank to 
| be erected at Engleside, Tex., on or about 
Apr. 15, 1928, at Chattanooga, Tenn., it 
| employed plaintiff, appellee herein, as a 
boiler maker to go to Engleside and assist 
in the erection of said tank. His salary 
was $40 per week, to begin from the time 
he boarded the train in Tennessee, and 
was furnished transportation to his des- 
tination in Texas. The evidence is some- 
what in conflict as to whether he was 
to -be supplied with transportation to 
return to Chattanooga. However, he did 
no work in Tennessee and it was not.con-. 
templated in his employment: that he 
should... He proceeded to. Texas: and 
while so employed, on May. 10, 1928,.re- 
ceived an injury to his eye for which this 
suit was brought under the compensa- 
tion. law of that State. 

The defendant is the insurer of his 
employer against such liability, both in 
Tennessee and Texas. . 

The first contention was that because 
the contract of employment was entered 
into in the State of Tennessee, plaintiff’s 
right to recover was solely under the 
compensation law of that State. After 
the evidence was completed, défendant 
filed a plea of election and in compliance 
with an order of the court below, plain- 
tiff elected to stand upon his alleged 
rights under the law of Texas. e 
court below having charged the jury that 
plaintiff was entitled to yecover under 
the compensation law of Texas for such 
injuries as he had received, the jury re- 
turned a verdict for permanent total dis- 
ability in a lump sum, and from a judg- 
ment thereon the defendant has appealed. 

We shall first dispose of the question 
of plaintiff’s rig:.: to proceed under the 
Texas statute, as it appears at the 
threshold of the case. 

The employers liability laws, both of 
Texas and Tennessee, contain provisions 
purporting to give them extraterritorial 
effect, in the sen’ > that, they should ap- 
ply to injuries received in the course of 
employment thereunder, whether within 
or without the State. But we think such 
provisions as these must be construed 
with reference to the subject matter with 
|which the legislature was dealing. At 
the present day, most States, under their 
police power, have adopted workmen’s 
compensation laws for the benefit of the 
laboring classes, and to remove the uncer- 
| tainties and ecoromic suffering incident to 
injury and death in industry, by equal- 
izing the burden between employer and 
enfploye. 
|. This policy has likewise been adopted 
| by the National Government with re- 
spect to interstate commerce and in the 
public service. However, it is funda- 
mental that in doing so, a State is con- 
fined to transactions and relations over 
which it has territorial jurisdiction, for 
it would seem clear that no one of them 
could conclusively declare what the 
rights of its own citizens or those of 
such citizens and nonresidents should 
be in matters arising wholly within a 
foreign State, especially if the attempted 
provisions were in confiet with the posi-. 
tive law of the other State. 4 

In the nature of things, there may be 
classes of employment falling under 
such laws which incidentally require the 
performance of duties beyond State 
lines, and which are so intimately con- 
nected with the main object as to make 
them in effect a part thereof. As an 
illustration, we might mention the 0- 
thetical case of an industrial plant lo- 
cated so close to the line of 
State that its employes would in 
a town or city loeated in the latter, 
the employer, in_the interest of its 











them 
more 
80 


ness, might see fit to transport 
to and from their work., If one 
of them were injured while 
transported, but within she other. 
we do not doubt but that the te" 
the parties could. be dete 
law of the State where they perform 
their duties. In such a case, 
neither be employment in nor 
toemgnee of oe were oe State 
ey were injured, ye’ employer 
der the decisions of most courts, 
be liable because in legal contemplati 
'they were in the course of their em- 
ployment. : cea. 
On the other hand, where thé ¢on- 
Peek 


[Continued on Page 9, Column 





Women in Industry 
Asked in New York 


Governor’s Program for La- 
bor Said to Be More Lib- 
eral Than That Sponsored 
By State’ Federation — 


The labor program sponsored by Gov- 
ernor Sources of New York is not oot 
in harmony with that of the New Yor' 
State Federation of Labor but in some 
respects is more liberal, the director of 
publicity of the Women’s Bureau, 
partment of Labor, Mary V. Robinson, 
stated orally Feb. 18. 


Among some similarities of. the two, 


rograms, it was pointed out, are @ 
Grune 8-hour day,and 48-hour week for 
women in industry, the regulation of fee 
employing agencies, the prohibition 
against the granting of temporary in- 
junctions without notice of hearing 1 In- 
dustrial disputes, with provision of -jury 
trial where junctions have been vio- 
lated, amendments to the workmen's com- 
pensation law, and a declaration in the 
form of a statute that “labor of human 
beings is not a commodity or an article 
of commerce.” 

Program Set Forth — 

Miss Robinson called attention . to a 
statement just issued ’, the Women’s | 
Bureau in its “News tter,” setting 
forth the two programs, which follows 
in full text: : 

Included in the legislative program 
for 1930 adopted by the New York State 
Federation of Labor are the following 
items: ; 

Enactment of legislation to provide no 
injunction shall be issued in an industrial 
dispute until after a hearing .in_ court 
with both parties present and participat- 
ing in such hearing; and further provid- 
ing that any person accused of violating 
such injunction shall be entitled to jury 
trial as a right. EA 

Establishment of a State administered 
compulsory old age pension law, based 
on the payment of not less then $30 a 
month to men who have reached the age| 
of 65 years and women who have reached 
the age of 60 years, with proper exemp- 
tions of other possessed minor income, 
and complete exemption of income de- 
rived from pension funds maintained by 
labor organizations from contributions 
of members. ’ 

‘Provision for establishing an exclusive 
State insurance fund as the only carrier 
of workmen’s compensation insurance 1n | 
this’ State, ere such insurance as 1S| 
supplied for public employes from public | 
funds. | 

Amendments Proposed card 

Amending workmen’s compensation | 
law so as to provide that all workers | 
disabled by disease contracted in or) 
caused by their employment shall be | 
compensated in the same manner as if { 
disabled by accidental injury, and in- 
creasing the maximum of weekly pPay-| 
ments to $25 in all ¢ases. ges 

Amending the antimonopoly law by in- | 
serting the declaration that “the labor | 
of a human being is not a commodity or | 
an ‘article «of::commerce” ‘within the 
meaning of the law. 

Increasing the number and compensa- | 
tion of safety inspectors employed by | 
the State department of labor to inspect | 
workshops, machinery, underground and | 
surface construction and conse = 
stallatign, and ‘power wires, so as to di- 
minish "the hazard .of accidental injury 
to workers, °*:;  - Bi. 

Enactmént 6f amendments to existing 
compromise 48-hour-week law for’ em-) 
ployed women arid: minors » (interpreted 
by court decision to mean from 49% to | 
51 hours a week)-so as to establish 4) 
genuine 48-hour-a-week law. : 

Regulation of private fee-collecting | 
employment ageneies.so as to end the | 
abuse of shipping workers 








to points | 
where there is no.employment fitted for | 
them, and. to,abolish. extortionate fees | 
and corrupt collusion -with persons en- | 
gaging workers temporarily. Bi | 

A minimum wage law and revision 01 | 
the hour law for women again are recom-| 
mended by the. governor of New York | 
in his “message. to the legislature. That | 
section: of the message relating to labor | 
reads as follows: ey 

Labor legislation must keep step with | 
changing developments in industrial life | 
and with forward steps in, social welfare. | 
I. recommend to you the following pro- 
gram: 

1. The inclusion within the coverage of 
the workmen’s compensation law of all 
diseases arising from occupational tasks 
—in other words, making last year’s law 
a real law, 

2. A genuine 8-hour day and 48-hour | 
week for women in industry, not the| 
present counterfeit which masquerades 
under this title. 

3. The establishment for women and 
children of an advisory minimum or fair | 
wage board. j 

4. A raising of the limit for compensa- | 
tion td $25 per week so as to include a 
types of disabilities. The present dis- 
tinction between partial and total dis- 
abilities is arbitrary and without reason. 

5. Regulation by the State of fee- 
charging employment agencies. 

6. Declaration in the form of a statute 
that the labor of human beings is not a 
commodity or an article of commerce, 

7. Prohibition against the granting of | 
temporary injunctions without notice of | 
hearing in industrial disputes, with pro- | 
vision for trial before a jury of any 
violation of injunctions when granted. 

8. Last year I signed a new multiple 
dwellings bill because it offered a defi- | 
nite step in advance. It still has certain 
defects. which should be remedied. We 
should look to improved legislation over | 
a period of years in order to abolish dark | 
rooms and provide fair minimum of sani- | 


tary provisions in all tenement houses. | 


Survey of Negro Education — 
Shows 2,400,000 Pupils’ 


The first comparative — statistics on) 
Negro school enrollment in the United | trom 
States are in process of compilation and| 


for 1927-1928 the study reveals that| 
there were 2,401,997 students in the| 
schools of 18 States, it was announced 
orally at the United States Office of Edu- 
cation Feb. 18. r 

Of this number, 2,211,122 were in the | 
elementayy schools, 169,050 in schools of | 
high school grade, and 21,825 in colleges, 
universities, and normal schools. There 
are among those enrolled in colleges 


1,984 attending white institutions, it was) 


| with Organized Reserves and station at El} 


pointed out. 


The number of Negro students who | 


received a first-degree from colleges or 
universities in 1928 was 1,887. 
the same year 56 received graduate de- 


| mission to connect Miller Field swith the said 


| $357,000 to enable the George Washington 


1 Passed House Feb. 18, 


During | 


Bills and Resolutions 


Introduced 
Title 8—Aliens and Citizenship 


S. 3616. Mr. Bingham, To amend an act 
entitled “An act relative to naturalization 
and citizenship of married women,” ap- 
proved Sept, 22, 1922; Immigration. 


Title 10—Army 

S. J, Res. 141.. Mr, Fess. Providing that 
Lieut. Col..U. S.. Grant 38d, United States 
Army, shall have the rank and receive the 
pay and allowances of a brigadier general, 
United States Army, while serving as asso- 
ciate director of the George Washington 
Bicentennial Commission; Military Affairs. 


Title 11—Bankruptcy 
H. R. 9997.._ Mr. Graham, Pa. To amend { 
the bankruptcy law; Judiciary. 


De-! Title 24—-Hospitals, Asylums, 


and Cemeteries 
H. R. 10045. Mr. Reed, N. Y. To au- 
thorize the erection of a veterans’ hospital 
in the western part of New York State, and 
to authorize the appropriation therefor; 
World War Veterans’ Legislation. 


Title 28—Judicial Code and 


Judiciary 
H. R. 9998. Mr. Graham, Pa. To amend 
an act approved Mar. 3, 1911, relating to the 


Changes in Status of | 
Bills in Congress | 


Title 8—Aliens and Citizenship 

S. 1278. Authorizing the issuance of cer- 
tificates of admission to aliens, Reported 
to Senate Feb. 18. 

S. 51. To subject certain immigrants, born 
in the Western Hemisphere, to the quota 
under immigration laws. Reported to Sen- 
ate Feb. 18. 

Title 9—Appropriations 

H. Res. 151. To appropriate $8,500 for 
expense of House appropriations subcom- 
mittee inquiry into expenditures for Medi- 
terranean fruit fly, in Florida and else- 
where. Passed House Feb. 18. 


Title 22 — Foreign Relations 


and Intercourse 
H. J. Res. 223. To provide for the ex- 
penses of participation by the United States 
in the International Conference for the Codi- 
fication of International Law ‘in 1930. 
Passed House Feb. 17. 


Title 31—Money and Finance 

H. R. 8881. To carry out the recommenda- 
tion of the President in connection with the 
late-claims agreement entered inte pursuant 
to the settlement of war claims act of 1928. 
Reported to House Feb. 17. 

H. R. 9142. To extend the jurisdiction of | 
the arbiter under the -settlement of war | 
claims act to patents licensed to the United | 
States pursuant to an obligation arising, out 
of their sale by the Alien Property Custo- | 
dian. Reported to House Feb. 17. | 

S. J. Res. 109. Extending for two years! 
the time within which American claimants | 
may make application for payment, under the 
settlement of war claims act. of 1928, of 
wards of the Mixed Claims Commission and 
of the Tripartite Claims Commission. Passed 
Senate Dec. 18, 1929. Reported to House 
Feb. 17, 1930. 

H. J. Res. 252. Providing for additional 
appropriations for the maintenance of the 
Senate Office Building. Passed House Feb. 
18. Passed Senate Feb. 18. 

H. R. 3527. To authorize credit in the 
disbursing accounts of certain officers of 
the Army of the United States for the set- 
tlement of individual claims approved by 
the War Department. Reported to House 
Feb. 18. 

H. R. 9991. To fix the salary of the Min- 
ister of Liberia. Reported to House Feb. 18. 


Title 33—Navigation and Navi- 


gable Waters 

The following bridge bills have passed the 
House: 

H. R. 6843, 8143, 8423. 

H. R. 9806. To authorize-for the con- 
struction of certain bridges, to extend the 
times for commencing and -completing the 
construction of other bridges over ‘thé navi- 
gable waters of the United States. Passed 
House Feb. 17. The following bridge bills, 
being included in the omnibus bridge bill 
H. R. 9806, were laid on’ the table: H. R. 
6317, 5623, 7408, 7409, 7965, 8165, 7255, 5622, 
8141, 8142, 8422, 8468, 8575, 9299, 8524. 

H. R. 4767. To authorize sale of an iron | 
pier in Delaware Bay,’ near Lewes, Del. 
Passed House Feb. 17. 


Title 39—The Postal Service 


S. 3599. To provide for the classification 
of extraordinary expenditures contributing 
to the deficiency of postal revenues; Post 
Offices and_Post Roads. , 

Title 43—Public Lands 
H. R. 736. To authorize the cession to the 


City of New York of land on the northerly 
side of New Dorp Lane in exchange for per- 


} 





city’s public sewer system,° Passed House 
Feb. 17. 

H. R. 4810. To add certain lands to the 
Helena National Forest’ in Montana. . Re- 


ported to House Feb, 18. 


Title 44—Publie Printing and 


Documents 
S. 3398. To authorize appropriation of 
Bicentennial Commission to prepare and 
publish certain memorial and other” publi- 
cations, etc., in connection with the bicen- 
tennial in 1932. Passed Senate Feb. 8. 


Army Orders 


Maj. James B. Owen, M. C., from 
awaiian Department to Fort Riley, Kans. 
Lt. Col. Frank R. Lang, retired, relieved | 
from duty at New York High School, New 
York, N. Y. 

Mstr. Sgt. John Bushkovski, Inf., tobe 
retired at Fort Williams, Me. 

Capt. Edward J. Riordan, Q. C., Fort .H. 


H 





|G. Wright, N. Y., to report for examination 


by Army retiring board at headquarters 
Second Corps Area: 4 

Chapl. Haywood L. Winter, now at Walterx, 
Reed General Hospital, Washington, D. C., 
to report for examination by Army retiring 
board at Washington, D. C. 

Capt. Thomas A. Breen, VY. C,, Fort Brown, 
Tex., to home te await retirement. 

Ist Lt. Leland C. Hurd, A. C,, now on 
duty at Detroit, Mich., detailed with Organ- 
ized Reserves in addition to present duties. 

Wrnt. Offr. Charles H. Larrabee to be 
retired for disability incident to active 
service, 

Lt. Col. C. Stockmar Bendel, Inf. Sacra- 
mento, Calif., to home to await retirement. 

Lt. Col. George L. MeKeeby, J. A. G. D. 
Hawaiian Department to New York 
City for further orders. 

Wrnt. Offr. John Lightburn, Fort Lincoln, 
N. Dak., retired upon own application after 
more than 30 years’ service. 

Ist Lt. Edward H. Coe, Eng., from Ha- 
waiian Department to University of Kansas, | 
Lawrence, Kans. 

Chap]. Wallace H. Watts assigned to 
Fort Winfield Scott, Calif., instead of Fort 
Lewis, Wash., as in previous orders. 

Chapl. George R. Longbrake from Fort 
Crockett, Tex., to Fort Lewis, Wash. 

Maj. Monte J. Hickock, C. A. C., from duty 


Paso, Tex., to Hawaiian Department. 

2d Lt. Andrew Samuels Jr., C. A. C., from 
Fort Winfield Scott, Calif. to Hawaiian 
Department. 


‘School Construction 3 
Conference Planned 


in Congress. 


Judiciary, to fix the time and manner of fil- 
ing claims in suits! in ogy in district courts 
of the United States; ar / 

H. R. 9999. Mr. Graham, Pa. To amend 
an act approved Mar. 3, 1911, relating to the 
Judiciary, to enable receivers to sue in dis- 
tricts courts of the United States other than 
those of their appointment; Judiciary. 

-R. \ r. Graham, Pa. To amend 
an act approved Mar. 3, 1911, relating to the 
Judiciary, for the purpose of extending the 
jurisdiction of receivers appointed by the 
district courts; Judiciary. 


Title 31—Money and Finance 


H. R. 9979. Mr. Wood, Ind. Making ap- 
propriations to supply urgent deficiencies in 
certain appropriations ‘for the fiscal. year 
ending June 30, 1930, and prior fiscal years, 
to. provide urgent supplemental appropria- 
tions for the fiscal years ending June 30, 
1930, and June 30, 1931; Committee of the 

ole, 

H. J. Res. 2562. Mr. Wood, Ind. Making 
an additional appropriation for maintenance 
of the Senate Office Building; Appropria- 
tions, 

S. 3606. Mr. Trammell. To amend sec- 
tion 201 of the World War veterans act, 
1924, as amended; Finance. : 

S. 3615. Mr. Capper. To amend section 
8 of the act making appropriations to, pro- 
vide for the expenses of the government 
of the District of Columbia for the fiscal 
year ending June 30, 1914, approved Mar. 
4, 1913; District of Columbia. 


Title 33—Navigation and Navi- 
gable Waters 


S. 3607. Mr. Copeland. , Granting — the 
consent of Congress to the State of New 
York to construct, maintain and operate a 
free, State highway bridge across the Alle- 
gheny River at Red House, New York; 
Commerce. 


Title 48—Territories and Insu- 


lar Possessions 


S. 3617. Mr. Bingham. To postpone the 
contribution of Porto Rico toward the cost 
of dredging San Juan Harbor, Porto Rico; 
Territories,and Insular Affairs. 


Marine Corps Orders 


Capt. Gilbert D. Hatfieid, det. Recruiting 
District of Dallas, Dallas, Tex., to Asiatic 
Station, via the S. S. President McKinley 
scheduled to sail from San Francisco, Calif., 
on or about Feb. 28. 

Capt. John C.. Wemple, .resignation ac- 
cepted to take effect Mar. 1. 

1st Lt. William H. Hollingsworth, on Feb. 
10 det. M. B., Parris Island, S. C., to Asiatic 
Station via. the U. S. S. Henderson sched- 
uled to sail from San Francisco, Calif., on 
or about Mar. 14. 

1st. Lt. Thomas M. Ryan, det. M. B., Parris 
Island, S. C., to Asiatic Station via the S. S. 
President McKinley scheduled to sail from 
San Francisco, Calif., on or about Feb. 28. 

Ist. Lt. Merlin F. Schneider, det. M. B:, 
N. O. B., Hampton Roads, Va., to Asiatic 
Station via the S. S. President McKinley 
scheduled to sail from San Francisco, Calif., 
on or about Feb. 28. 

1st. Lt. Marvin V. Yandle, det. Nicaraguan 
National Guard Detachment to Department 
of the Pacific via first available Government 
conveyance. 

Ist. Lt. Augustus W. Cockrell, det. M. B., 
N. O. P., South Charleston, W. Ya., to Asia- 
tic Station via the U. S. S. Henderson sched- 
uled to sail from San Francisco, Calif., on or 
about Mar. 14. 

1st. Lt. Daniel R. Fox, det: M. B., N. Yd., 
Charleston, S. €., Asiatic Station via the 
U. S. S. Henderson scheduled to sail from 
San Francisco, Calif., on or about Mar. 14. 

Chf. Qm. Clk. David C. Buseall, det. Head- 
quarters Marine Corps, Washington, D. C., to 
Asiatic Station via the U. S. S. Henderson 
scheduled to sail from San Francisco, Calif., 
on or about Mar. 14. 

Chf. Pay Clk. Allan A; Zarracina, ‘dét. M. 
B., N; Yd., Mare- Island, Calif., to Asiatic 
Station: via the U. S..S. Henderson -sched- 
uled to sail from San Francisco,- Calif., on 
or‘about Mar. 14. - ; : . ; 

The following named officers detached sta- 
tions indicated to Second Brigade, Nicaragua, 
via the U. S. A. T. St. Mihiel- scheduled to 
sail from San Francisco, Calif., on or: about 
Mar. 1: 

Capt. Hans O. Martin, M. B.,-N. ¥d., Mare 
Island, Calif.; Captains Edward G. Huefe, 
William L. Harding, and 1st. Lt. Rees’ Skin- 
ner, M. C. B., N. O. B., San Diego, Calif. 

The following named officers detached De- 
partment of the Pacific to stations indicated 
via. the U. S. A. T. St. Mihiel scheduled to 
sail from San Francisco, Calif.,.on or about 


| Mar. 1: 


Capt. Charles T. Brooks, 1st Lt. James M. 
Smith, 1st Lt: Gordon Hall, 2nd: Lt; Edwin 
C. Ferguson, 2nd. Lt. Lee N./ Utz, M, B., 
Quantico, Va.; ist. Lt. Edmund McG. Calla- 
way, Headquarters Marine Corps, Washing- 
ton, D. C.; 1st. Lt. William N. McKelvy, M. 
B., Parris Island, S. C.; Chf. Mar: Gur. John 
S. MeNulty, M. B., Norfolk, N. Yd., Ports- 
mouth, Va. 

Capt. John T. Selden, on. Feb. 10 dét. Head- 
quarters. Marine Corps, Washington, D. C., 
to Asiatic Station via the S. S. President 
Jefferson scheduled to sail from Seattle, 
Wash., on or about Mar: 8. 

1st.. Lt. Herbert S. Keimling, det. M. B., 
N. Yd., New York, N. Y., to Second Brigade, 





Nicaragua, via Army transport scheduled 
to sail from New York, N. Y.,. om or about 
Feb. 21. > 

Ast. Lt. William B. Onley, assigned to’ duty 
with the-Fourth. Regiment, Shanghai, China. 

ist. Lt. Leslie H. Wellman, assigned to M. 
B., N. &., Cavite, P. I. 

. 1st. Lt. Lester E. Power, det. M.‘B,, Quan- 
tico, Va., to Second Brigade, Nicaragua, via 
the Army transport scheduled to sail from 
New York on or about Feb. 21, 

2nd, Lt. Peter P. Schrider, det: M. B., Quan- 
tico, Va., to A. S., Second Brigade, Nicaragua, 
via Army transport scheduled to ‘sail’ from 
New York on or about Feb. 21. 

Capt. Byron F. Johnson, det. A. S., W. C. 
E. F., N. A. S,, San Diego, Calif.j to A. S., 
Second Brigade, Nicaragua, via the U. S. A. 
T. St. Mihiel, scheduled to sail from. San 
Francisco, Calif., on or about Mar, 1. 

Ist. Lt. Nicholas E. Clauson, det. Nicara- 
guan National Guard Detachment to M. B., 
Quantico, Va., via first available Government 
conveyance. 

2nd. Lt. Clinton FE. Fox, on Feb. 15 de- 
tached M. B., N. T. S., Newport, R. L, to M. 
B., N. A. S,, Pensacola, Fla. 

Chf. Pay Clk. Charles W. Eaton, det. First 
Brigade, Haiti, to M. B., N. ¥d., New York, 





Y,, for duty and to Naval Hospital, New 
York, N. Y., for treatment. 


*3; 


By Advisory Council 
On School Buildings 


Problems, of Construction 
Commensurate With Prog- 
.ress Are to Be Discussed 
On Feb. 26 


The first conference of the national 
advisory council of school building prob- 
lems will be held: in connection with the 
convention of the de ment superin- 
tendents in Atlantic City, Feb. 26, the 
specialist in school or ih Alice Bar- 
tows, stated orally at the United States 
Office of Education, Feb. 18. 

Such a council has long been needed, 
Miss Barrows explained, to create an 
educational service that would make 
school building plans commensurate with 
programs of education and at the same 
time be consistent with economy. 


Resolution Adopted 


At the December meeting of the State 
superintendents of education held at the 
Department of the Interior a resolution 
calling upon the Office of Education to 
set up such a council was adopted upon 
the following Considerations: “That such 
a service in the Office of Education would 
constitute a clearing house for the dis- 
semination of practical and helpful in- 
formation; that such a service would be 
in a position to furnish scientific data, 
to give constructive advice, and to make 
wise. suggestions on all phases of the 
construction of an adequate and appro- 
priate school plant; that such service 
would tend to make building activities 
conform more directly to the housing 
needs of an educational program; that 
such a service would be of inestimable 
value to State departments by putting 
them in easy touch with the best thought 
and experience in this field; and that 
such a service would in no way interfere 
with the educational autonomy of the 
States.” 

Dr. William John Cooper, the Commis- 
sioner of Education, through the Office 
of Education, thereafter organized the 
council by dividing the country, Miss 
Barrows explained, into nine — regions 
upon the regional organization of the 
American Institute ‘of Architects. Each 
region is composed of approximately five 
States, and the council is made up of 
five. representatives from each region, 
appointed by the Commissioner. 

Committees to Be Named 

Miss Barrows stated that the.members 
of the advisory council in each region are | 
as follows: One State superintendent of 
education, one city superintendent, one | 
county superintendént, one. school board | 
member, and one architect. The archi- 
tect, she said, is the regional director of 
the American Institute of Architects. 
Chiefs of State divisions of schoolhouse 
planning are to be ex-officio members. 

The purpose of the National Advisory 





Council on school building problems, Miss 
Barrows pointed out, is to cooperate with 
the Office of Education; “to secure com- 
prehensive data on methods of: solving 
school building problems in. different 
parts of the country and under different 
types of school organization; te make ex- 
pert analysis of the data collected; and 
to develop constructive suggestions in 
regard to methods of solv'~g school build- 
ing p oblems.” Research committees, it 
was explained, will be formed to bring 
together data in cooperation with the 
Office of Education for analysis. 

Miss Barrows stated that it is pro- 
vided further that there shall be an an- 
nual meeting of the council at the con- 
vention of the department of superin- 
tendents. 

At its first meeting to be held Feb. 26, 
Dr. Cooper will open the conference with 
an address on the reasons for the organi- 
zation of the council, Hubert C. Eicher, 
director of the bureau of school buildings, 
Pennsylvania State department of educa- 
tion, and Charles L. Spain, deputy super- 
intendent of schools, Detroit, Mich., will 
discuss “What is the Basis of a Modern 
Schoo! Building Program?” 

Miss Barrows stated that she will 
speak on “What Outstanding School 
Building Problems Would It Be Desira- 
ble for the Advisory Council on School 
Building Problems to Study in 1930?” 

The topic presented by Miss Barrows 
will then be discussed by A. B. Mere- 
dith, State commissioner of education, 
Connecticut; Charles B. Glenn, superin- 
tendent of schools, Birmingham, Ala.; 
Charles A. Rice, superintendent of 
schools, Portland, Oreg.; Frank H. Wood, 
president, board of education, Chatham, 
N. Y.; Sue Powers, superintondent of 
schools, Shelby County, Tenn.; William 
A. Wirt, superintendent of schools, Gary, 
Ind.; and architect representatives from 
the different regions. 





Navy Orders 


Comdr. John W. W. Cumming, det. Nav. 
Trng. Sta., Hampton Rds., Va.; to Nav. Trng. 
Sta., Hampton Rds., Va., as executive officer. 

Comdr. Rufus King, det. Nav. War College, 
Newport, R. I.; to 5th Nav. Dist. 

Lt. Comdr. Thomas V. Cooper, det. Nav. 
War College, Newport, R..I.; to U. S. S. 
Dobbin. 

Lt. Comdr. Thomas F. Downey, det. Nov. 
War ‘College, Newport, R. 1.; to U. S. S. 
Utah. 

Lt. Comdr. John L. Hall Jr., det. command 
U._S. 8. Childs; to Naval Academy. 

Lt. Comdr, Baylis F, Poe, det’ Nav. War 
College, Newport, R. I.; to duty as aide to 
Comdt. 6th Nav. Dist. 

Lt. Comdr: Fred Welden, det. Off. in Chg., 
Br. Hydrographic Office, Sault Ste. Marie, 
Mich.; to command U. 8. S. Childs. 

Lt. John E. Gingrich, det. U. S. S, Ro- 


‘Bills Introduced in 
State Legislatures 


State of Texas 

8.78. Mr. Williamson. Defining libel as 
applied to statements made over, radio; in- 
cluding radio remarks under definition of 
verbal defamation; Civil Jurisprudence. 

S. 84. Mr. Deberry et al. Limiting 
dividends of cooperative marketing associa- 
tions to 8 per cent; Agriculture. 

H. 80. Mr. Lee. Providing for State 
supervision of cotton weighing; Agriculture. 

H. 81. Mr. Petsch. Same as S. 84. 

H. 82. Mr. Hornaday. Prohibiting im- 
portation of Florida citrus nursery stock 
without inspection; Agriculture. 

Commonwealth of Virginia 

S. 286. Mr. Ball. To authorize counties’ 
cities and towns to establish and operate 
airports; County, City and Town Organi- 
zation. . 

S. 288. Mr. Warren. To create the 
‘Elizabeth River Bridge and Tunnel Commis- 





2d Lt? William H. Francis, C. A. C., from 


Fort Monroe, Va., to Hawaiian Department, ! 


. 


sion; Roads and Internal Navigation, 
S. 292. Mr. Lesner. To create the Com- 





monwealth of Virginia Bridge and ‘Tunnel 
Commission. 

S. 306. Mr. Smith. To reorganize the 
administration of the State government; 
General Laws. 

S. 309. Mr. Woodsan. To provide for the 
registration of pistols, revolvers and rifles; 
Finance, 

S. 310. Mr. Ball. To create the Northern 
Virginia Park and Planning District and to 
levy a tax; General Laws. 

8. 320. Mr. Reid. Relating to the selling 
or giving of toy firearms or fireworks; 
General Laws. 

§. 321. Mr. Staples. Relating to the sell- 
ing or giving of toy firearms; General Laws. 
Commonwealth of Kentucky 
(Changes in Status) 

_ H. 28. To reduce tax on buses. 
in senate. 

H. 31, To require registered pharmacist 
in every drug store. Passed by house. 

H. 99. To require wardens when releasing 
prisoner to send picture and measurement 
to home town, Reported unfavorably, » - 


Tabled 
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Topical Survey of Federal Government 


Trade in Aeronautic Equipment 
Promoted by Federal Service 


Information Given to Exporters on Conditions in For- 
eign Markets and on Sales Possibilities 


Topic Il—Transportation: Transportation Equipment 
| cage armenian 


In this series of articles presenting a topical 
shown the practical contacts between divisions 
their place in the administrative organizations. 


Transportation. 


survey of the Government are 
and Bureaus irrespective o 
The present series deals wit 


By Leighton W. Rogers, 


Chief, Aeronautics! Trade Division, Bureau of Foreigh and Domestic Commerce 


RANSPORTATION is a measure of 
material progress. The history of 
transportation reveals an amazing 

growth in size arid variety of transpor- 
tation services. Air transportation 
must inevitably play an important part 
in the continuation of this process. Its 
present is fascinating and its future 
beyond our imagination. 


The United States has been a leader 
in the export of transportation equip- 
ment and technical personnel for the 
last 50 years. Indications are that it 
will maintain, and probably better, this 
position in the field of air transporta- 
tion. 


* * * 


Exports of aircraft, engines, parts 
and accessories from producing coun- 
tries have increased rapidly during re- 
cent years, although international ship- 
ments of these products are small in 
€@omparison with those of other items 
ef transportation equipment. As prob- 
ably 70 per cent of the earth’s area 
has need for more adequate transpor- 
tation facilities, and the airplane re- 
quires no expensive roadbeds, it is rea- 
sonable to suppose that there will be 
alniost immediate material increases in 
the foreign trade in aeronautic prod- 
ucts. 


Because of the diversified uses to 
which airplanes are placed in the 
United States, where there is a wide 
range in temperature and elevation, 
together with a large domestic mar- 
ket for aircraft, it would appear that 
the United States is peculiarly fitted 
to supply the world market for air- 
planes in much the same way as it 
does now for automobiles. 

~ * * 


THE foreign business obtained by 

United States airplane manufac- 
turers has. been, until recently, more by 
accident than design, while European 
producers have been actively cultiyat- 
ing the export market by means of 
military missions, demonstration expe- 
ditions for commercial aircraft, some 
permanently located, and assistance in 
the establishment of air lines. 


It is the purpose of the aeronautics 
trade: division to point the way to 
United States manufacturers of air- 
planes and kindred products toward 
successful exporting, as well as to as- 
sist in eliminating wasteful methods 
of marketing in the domestic field by 
means of special studies in coopera- 
tion with existing agencies such as the 
Aeronautics Branch and the Aeronau- 
tical Chamber of Commerce. 

* «€ * 


The domestic and foreign offices of 
the Bureau of Foreign and Domestic 
Commerce are in close touch with the 
division, so that they are in a position 
to solve many of the merchandising 
problems of aeronautic manufacturers 
in their territories. The division, a 
recently organized one to take over the 
increasing volume of aeronautics work 
handled for several years by the aero- 
nautics section of the transportation 
division, is divided into two sections— 
the trade se¢tion and the information 
section. 


The domestic offices have been given 
details on both foreign and domestic 
aeronautics, and in order to better 
serve the industry the trade section 
has in process of preparation a “Hand- 
book for the Aeronautics Exporter,” 
giving data on export procedure such 
as crating, financing, advertising, ap- 
pointment of representatives, basic 
data on foreign markets, such as the 
character of the people, airmindedness, 
flying seasons, flying clubs, and sta- 
tistics which will enable the manufac- 
turer to budget future sales by coun- 
tries. ; ‘ 

* - ~ 

(COOPERATION is maintained with 

the technical divisions of the Bu- 
reau, as, for example, the commercial 
intelligence division, in maintaining 
their files on foreign agents and rep- 
resentatives suitable for the use. of 
United States. manufacturers and ex- 
porters. 


The division prepares special re- 


leases and disseminates trade oppor- 
tunities which must be expedited by 
means of telegrams, s ecial market 
circulars, and letters, while the publi- 
cation of trade opportunities and other 
important general and market informa- 
tion is\ also prepared for publication 
in “Commerce Reports.” The sources 
of these market data are the offices of 
commercial attaches and trade commis- 
sioners of the Department of Com- 
merce abroad, as well as representa- 
tives of the Department of State where 
commerce offices are not located. Close 
cooperation ig always maintained with 
the Aeronautics Branch of the Depart- 
ment. 
\.*# 2 @ 

The information section is concerned 
with foreign aeronautics information 
only, the handling of domestic informa- 
tion being one of the functions of the 
Aeronautics Branch. The information 
section collects data about commercial 
aeronautics in foreign countries, in- 
cluding the manufacture of planes and 
equipment, the operation of air lines, 
the construction and operation of for- 
eign airports, etc., with the aim of 
putting it in proper form for use in 
connection with the general economic 
and political background in foreign 
countries. These data are not only of 
material assistance to the industry, 
but in the formulation and institution 
of policies governing international air 
transport. 


The material is digested by the in- 
formation -section and put in proper 
form for publication for the use of 
various classes of audiences which have 
signified their interest, such as indi- 
viduals interested in aeronautics, pub- 
lications, universities, colleges and 
schools with aeronautics departments, 
and, various United States Government 
departments. “Foreign Aeronautical 
News,” which is disseminated weekly 
to over 2,000 subscribers, is prepared 
by the information section from re- 
ports of representatives of the Depart- 
ment of Commerce abroad, both volun- 
tary and in answer to specific requests. 

* * - 


ADDITIONAL sources are representa- 
tives of the other United States 
Government organizations, such as the 
Department of State, War Department, 
Navy Department, the Nat 1 Ad- 
visory Committee for Aeronautics, for- 
eign aeronautical organizations, : for- 
eign embassies, legations, consulates, 
re other rer vesentatives in the United 
tates. 


Foreign aeronautical publications are 
another source of information. A 
translator is on the staff of the section 
for the ‘purpose of translating foreign 
items of interest into English. An in- 
dex of important articles is maintaiped 
by the translator. 


The aeronautics trade division, there- 
fore, acts not only as the commodity 
division of the Bureau of Foreign and 
Domestic Commerce, having as its 
scope the promotion of ‘trade in aero- 
nautic products, but also as a clearing 
house for world aeronautic data on ac- 
tivities of foreign aircraft manufac- 
turers, air-line operators, and govern- 
ments. Detailed information on for- 
eign air transport rates, scheddles, and 
operation results is accordingly made 
available to those to whom data would 
be of value. 


There is another function of impor- 
tance, and that is to keep persons 
abroad supplied with information on 
American aeronautic activity. The 
trade section has supplied the offices 
of the Bureau of Foreign and Domes- 
tic Commerce located abroad with per- 
formance data, prices, and spécifica- 
tions on American aircraft which have 
received , Approved. Type Certificates 
from the Aeronautics Branch. The ip- 
formation section, in turn, supplies 
data on United States commercial avi- 
ation activity throueh the cooperation 
of the Aeronautics Branch to the for- 
eign offices of the Bureau, where, with 
the aircraft data, they may be referred 
to by nationals of other countries who 
are interested in any phase of aviation. 


The ninth article under the subtopic “Transportation Equipment” will be 


published in\the issue of Feb. 20 and is-¢ 
Gregory, chief of civil, engineers of the 


Department of the Navy. 


chester to Northwestern University, Evans- 
on, 


Lt. Wolney C. Finch, relieved from all ac- 
tive duty; to home. 


Lt. Olaf J. Gullickson, det. Nav. Trng. Sta., 
Newport, R. I.; to U. 8. S. Nevada. ' 

Lt. George W: Johnson, det. Naval Wa 
College, Newport, R. I.; to U. S. S. Bush- 
nell. 

Lt. Lyman 8. Perry, det. U. S. S. SouLhard; 
to Naval Intelligence. 

Lt. Arthur W. Peterson, det. Navy Yard, 
Puget Sound, Wash.; to U. S. S. Perry. 

Lt. Robert T. Whitten, det. Navy Yard, 
Puget Sound, Wash.; to U. 8S. S. Southard. 

Lt. (jg) William C. France, det, U. §. 8S. 
Fairfax; to Naval Academy. 

Lt. (jg) Edward L. Woodyard, det. U. 8. 
8. Lanes to Naval Soumomy: 

Ens. Philip C. Olin, det. U. S. S. Faren- 
holt; to resignation accepted effective May 14. 

Lt. Comdr. Robert Bartle Miller (N. C.), 
det. Nav. Hosp., New York, N. Y.; to Re- 
eruiting Station, New York, N. Y. 

Lt. John Q. Owsley (M. C.), det. Nav. 
Hosp., New York, Y.; to Naval Dis- 
pensa#y, Navy Dept, 

Lt. Comdr. Harold C. Shaw (S. C.), det. 
18th Nav. Dist., to Navy Yard, Boston. 

Comdr. Frederick G. Crisp (C. C.), relieved 
add’! duty as asst. to Supt. Constr., Marine 
Engineering Tare. Philadelphia, Pa.; to con- 
tinue duty as Suptdg. Constr., Bethlehem 
Shipbldg. Corp., Quincy, Mass. 

Comdr, Everett L. Gayhart (C. C.), re- 
lieved add’l duty as Suptdg. Constr. Marine 
Engineering Corp., Philadelphia, Pa.; to con- 
tinue duty as Suptdg. Constr., New York 
Shipbldg. Co., Camden, N. J. 

Lt. Robert H, Neville (C. C.), det. duty as 
Ingpr.. of Nav. Mat’l, Seattle, Wash,; to 
continue treatment Nav. Hosp., Puget Sound, 
Wash, . 


tributed by Rear Admiral L. E. 
avy, Bureau of Yards and Docks, 


State Books and 
Publications 


Information regarding. these publications 
may be obtained by writing to the de- 
partmente in the State given below. 
Conneeticut—Report of the Fish and Game 

Laws of the State of Connecticut, Hart- 
ford, 1929-1980. , 
Connecticut—Report of Connecticut Laws 

relating to Forests and Forestry, Hart- 
ford, 1929. ‘ 
Connecticut—Report of The Department of 
State Agencies and Institutions, Public 
Decument No. 68, Hartford, 1929. 


Connecticut—Report of the State Board of 
Healing Arts, Public Document No. 75, 
Hartford, 1929. 

Connecticut—Fourth Annual Report of the 
tate Department of Agriculture of. the 
tate of Connecticut, Public Document 
No. 18, Hartford, 1929. 

Ohio — Official Roster of Ohio Soldiers, 
Sailors and Marines in the Wor'd War; 
Volume XX, Columbus, 1928. 

Ohio — Official Roster of Ohio Soldiers, 
Sailors and Marines in the World War, 
Volume XXI, Columbus, 1928. 

Ohio — Official Roster of Obie Soldiers, 
Sailors and Marines in the World War, 
Volume XXII, Columbus, 1928, 

Roster of Ohio Soldiers, 
rines in the World War, 


Ohio — Official 
Sailors ang 
Volume XXIII, Columbus, 1928, 
Ilingis—Report of the Official List of State 
and County Officers of Illinois, William J. 
Stratton, Secretary of State, Chicago, 1929, 


t 


| 





{ 





| Carpenter, Frank George. 


Books 


New Books Received. 
ig 
Library of Congress © 


List supplied daily by the Library. 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s hooks are excludes, 
Library of Congress card number | 
is at-end of last line. Y ‘ 


Shoaff, Thomas Benton. Statement 6f 
Thomas Benton Shoaff (grandson of Den- 
nis Hanks) ‘of Shelbyville, Il., to Rev. 
William E. Barton, D. D., in the library 
of the Illinois state historical society, 
Springfield, May 10, 1929. 8 p. (Peoria, 
Ill., Printed by E. J. Jacob, 1929. 

; 29-25232 

Shryock, Joseph Grundy. Genealogical chart 
of the Shryock family. geneal. table 
illus. n. p., 1929. 29-25266 


Storrs, Margaret. The relation of Carlyle 
to Kant and Fichte. (Thesis (Ph. D.)— 
Bryn Mawr college, 1929.) 101 p. Bryn 
Mawr, Pa., Bryn Mawr college, 1929. 

30-279 

The travel diary of a 

« angler. 143 p. \N. Y¥., The Derrydale 
press, 1929, 30-2757 

Wagner, Percy Albert, The platinum de- 
posits and mines of South Africa, by... 
with a chapter on the mineragraphy and 
spectography of the sulphidic platinum 
ores of the Bushveld complex by Profes- 
sor Dr. H. Schneiderhohn, with thirty- 
eight plates and thirty-seven figures in 
text. 326 p., illus. Edinburgh, Oliver and 
Boyd, 1929, 30-2777 

Wyer, James Ingersoll, Reference work; a 
textbook for students of library work and 
librarians. (Library curriculum studies, 
prepared. under the direction of W. W. 
Charters.) 315 -p. Chicago, American 
library assoc., 1930. 30-26045 

Yerington, William. Emerson and beyond; 
essays toward a philosophy. 106 p. Co- 
lumbus, The Ohio state university press, 
1929, 30-2781 


Van Dyke, Henry. 


+ 


* 

The American home library; a book of in- 
teresting and useful information for 
home and school; with three hundred il- 
lustrations. O. W. Bateman and C. B. 
Ulery, editors-in-chief. 666 p., illus. 
Steubenville, O., Union publishing house, 
19380. 30-2648 

American kennel club. Pure-bred dogs, the 
breeds and standards as recognized by, 
the American kennel club; edited by they 
following special committee of the 
American kennel club: Charles T. Inglee, 
chairman, Henry D. Bixby and Harold 
Ober; with an introduction by Dr. J. E. 
de Mund, president. Ninety-two illuctra- 
tions; majority of photographs by R. W. 
Tauskey. 315 p., illus. op ae. eee 
Watt, 1929. 30-2472 

Bagnani, Gilbert. The Roman Campagna 
and its treasures, by .. ., with 36 il- 

‘ lustrations and 3 maps. 320 p. London, 
Methuen: & co., 1929. 380-2521 

Ball, George J. Better sweet peas. (‘Sec- 
ond edition.”) 210 p., illus. Chicago, 
Florists’ publishing co., 1930. 30-2474 

Barton, George Aaron. The royal inscrip- 
tions of Sumer and Akkad, by George ¥A. 
Barton. (Library of ancient Semitic ib- 
scriptions, vol. i.) New Haven, Yale uni- 
versity press, 1929. 30-2784 

Boas, George. The adventures of human 
thought; the major traditions of Euro- 
pean philosophy. 497 p. N. Y., Harper 
& brothers, 1929. 30-3636 

Bosch, Henry, company. Suggestions for 
home decoration, actual color reproduc- 
tions of papered rooms. ‘49 p., illus. 
Chicago, Henry Bosch co., 1980. 30-2623 

Brown, William Robinson. The horse of the 
desert, by . . ., with an introduction by 
Major General. James. G. Harbord and 
Henry Fairfield Osborn. 278 p., illus. 
N. Y., The Derrydale press, 1929. 

. 30-2468 

Bruette, William Arthur. American duck, 
goose,-and brant shooting, by .. ., with 
many illustrations.in line and color by 
Clement B. Davis. 415 p., illus. -N. Y., 
G, H. Watt, 1929. i 30-2471 

Burke, Sir John Bernard. A genealogical 
and heraldic history of the peerage and 
baronetage, the Privy council, and 
knightage, By .. . and Ashworth -P. 
Burke. 88th ed. 2997 p., illus. London, 
Burke’s peerage, 1930. 30-2629 

- +» « How. the 

(New industrial read- 
3). N. Y., American book 

co., 193 30-2667 

Cohan, George Michael. Baby Cyclone; a 
farce in three acts, by George M. Cohan. 
(French’s acting edition, no. 267.) 90 p. 
N. Y., S. /Rrench,, 1929. 30-2642 

Connett, Eugene Virginius.. Feathered game 
from a sporting journal, by . ..; with 
illustrations by Edgar Burke, M. D. 52 
leaves, illus, N. Y., The Derrydale press, 


1929. 30-2470 
Cram, Ralph Adams. The Catholic church 
and.art. (The Calvert series.) _ 121 p. 
N. Y., The Macmillan co., 1930, 30-2620 
Emerson, William Robie Patten, The diag- 
nosis of health. 272 p., illus. N.Y 
A. Appleton and co., 19380. 


‘ 


world is housed. | 
ers 382 p., illus. 
0. 


on» 
30-2659 


i ccatiniak Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divt- 
sion of.The United (States Daily: . The 
Libr of Congress card numbers are 
given.. In ordering, full, title, and not 
the card numbers, should be given. 


Prevention’ of Smuggling of Intoxicating , 
Liquors, Convention between the United 
States and Japan—tTreaty Series, No. 807. 
United. States Department of State. Price, 
5 cents. 30-26201 

Analyses of Maryland Coals — Technical 
Paper -.465.; Bureau of Mines, United 
States Department of Commerce. »Prige, 
15 cents. 30-26 

Safeguarding Livestock Interests Through 
the Prevention of Infectious and Conta- 
gious Diseases, Convention between the 
United States and Mexico—Treaty Series 
No. 808: United. States Department of 
State. Price, 5 cents. ‘ 30-26202 

United States Veterans’ Bureau Medical 
Bulletin, March, 1930—Volume 6, Number 
8. . Price, 15 cents. (25-26672) 

Diplomatic. List, February, 1930.. United 
States Department of State. Subscription 
priee, 50 cents. a year. (16-16292) 

List of Publications Relating to Finance, 
Banking, Budget, Accounting—Price Listy 
28, 19th Edition. Free at Superintendent 
of Documents: (26-26476) 

Soil Survey of Hyde County, 8. Dak.—No. 
18, Series 1925. Bureau of Chemistry and 
Soils, United States Department of Agri- 
culture, in cooperation, with the South 
Dakota Agricultural Experiment Station, 
Priee, 20 cents. Agr. 30-151 

Soil Survey of Chickasaw County, lowa— 
No. 1, Series 1927. Bureau of Chemistry 
and Soils, United States De: ment of 
Agriculture, in cooperation with the Iowa 
Agricultural Experiment Station. Price, 
15 cents. Agr. 30-152 

Census of Dyes and of Other Synthetic Or- 
ganic Chemicals, 1928—Tariff Information 
Series, No. 38, United States Tariff Com- 
mission. Price, 30 cents. (18-26799) 


She Anited States Baily 
in New York 

THE Unitep States DaltLy is de- 

livered to any of the leading New 

York Hotels, upon request, by 

The Longacre Newspaper Delivery. 


Give ye? order to the mail clerk 
of your hotel or telephone 





AUTHOrIzep SirATEMENTS Onty Arp Presented Herein; Berne 
‘PusBLisHeD Without CoMMENT BY THE UnritTep States DAILY” 


3551) 
Commissions’ 
Blood Transfusion 


Is Said to Mitigate’ 
Attacks. of Measles 


Process Declared to Cause és 


THE. UNITED STATES DAILY: WEDNESDAY, FEBRUARY 19, 1930 


( YEARLY 


‘TODAY'S 9 
INDEX ; 


PAGE . 


Insurance Workmen’s Compensation » Public Health 


Deduction Allowed |Lavws of State Where Labor Contract "(Results of Studies 
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4) Firms in Illinois Contention That Place of Making Agreement Has Jurisdic- 
: tion Is Overruled on Public Policy Grourids 


Survey of Cost to Insurance Companies 
Of Commissions to Agents Is Begun 


Problems Reviewed Information Requested in Questionnaire on Remedies for 


; Evils of Present Arrangement 
Dividends to Policyholders 


“Left With Life Company! 


¢ 


is : o TI ‘ al 
[Continued from Page 7.] Investigations Made ough State of Connecticut: Hartford, Feb. 18. 


To Draw Interest Deducti- 


‘ble From Premiums 


* State of Illinois: 
Springfield, Feb. 18. 


Attorney General Oscar E, Carlstrom, 


ices to be wholly performed in another 
State; it would be going very far to say 
that the legislature ever intended that 
its regulations! should» govern _ liabili- 
ties arising therefrom. The possibilities 
of conflict between the authority of the 
two sovereignties at once suggest them- 


in an opinion to George Huskinson, State [ese to say nothing of the abuses that 


superintendent of 


insurance, 


ilege of doing business in the State. 


paid. 


The question arose, according to the 
cCpinion, from the fact that the tax law 
permits deductions from gross premiums 
of “the amount returned to holders of 

olicies on risks within this State as 
Bridenas. paid in cash or applied in the 
reduction of premiums,” but makes no 
specific mention of two other methods of 
dividend settlement in general use—the 
insurance and 
dividends left with the company to ac- 
The opinion. fol- 


purchase of additional 


cumulate at interest. 
lows in full text: 


Dear Sir: I have your letter of Feb. 
8 in whieh you call my attention to 
section 1 of “An act in relation to the 
of nonresident corporations, 
companies and associations for the priv- 
ilege of doing an insurance business in 
State,” approved June 28, 1919, 
which is in part, and in so far as this 


taxation 


this 


Gestion is concerned, as follows: 


“1, Annual State privilege tax on non- 


resident corporations. 
Part of Act Cited 


“That each nonresident ere, 
an 
admitted to do an insurance business in 
this State shall, except as herein other- 
wise provided, pay an annual State tax 
for the privilege of doing an insurance 
business in this State, equal to 2 per 
cent of the gross amount of premiums 
received during the preceding calendar 
year on contracts covering risks within 
this State, which gross. amount of pre- 
remiums re- 
ceived during the preceding calendar 
year on all policies, annuity contracts, 
subse- 
quently cancelled, insurance and rein- 
surance executed, issued and delivered 


compatiy and association licensed 


os shall include all 


certificates, renewals, policies 


Feb. 10, 
held that dividends to life insurance pol- 
icyholders left with the company to ac- 
cumulate at interest may be deducted 
from the amount of gross premiums col- 
lected by a foreign company in de- 
tefMining its premium tax for the : 

n 
the other hand, Mr. Carlstrom ruled that 
dividends applied toward paid-up addi- 
tional insurance must be added to the 
gross premium income for the purpose 
of taxation, although.deductions of these 
amounts may first be made as dividends 


might arise if the national courts should 
uphold the contention that because the 
contract. was made in one State it must 
be construed according to its laws, re- 
gardléss of those of another where the 
work was to be done and the matters out 
of which the controversy arises occur. 


The laws of one State might be more 


to be governed thereby, it might engage 
all of its employes therein and send them 
to the other State, regardless of dis- 
tances or initial expense. Then, when 
the time came to respond to the claims 
of an injured employe or his heirs, it 
would insist upon being sued where the 
contract was made, with all of the inci- 
dental expense and inconvenience, such 
as, complying with the requirement in 
some States, as a condition precedent to 
filing a suit, of having the cause investi- 
gated and the rights of the parties de- 
termined by an administrative board or 


to bring suit, the attendance by the em- 
ploye at the trial, the obtaining of his 
eviderice, ete., all of which could be held 
to a min*tmum if the cause could be 
prosecuted in the 
where the injury or death occurred. 


Familiarity With Laws 
Urged as Justification 


As against these considerations, it is 
urged that because of the diversity of 


the employer and employe are entitled to 
make a contract under the laws of a par- 
ticular State with which they are fa- 
miliar, and to be governed thereby in 
their relations, without being subjected to 
the uncertainties of those of other States, 
of which they know nothing, merely be- 
cause they may find it necessary to have 
their agreement performed somewhere 
else. We think a sufficient answer would 
be that such reasons are far  out- 
weighed by the questions of public policy 
which we have mentioned. Besides, when 
doing business in’ or undertaking the 
performance of work in another State, 
one is charged with the knowledge that 
he subjects himself to its laws, which 
are not in conflict with the Federal Con- 
stitution, and if he does not wish to be 
governed thereby, he need not bring him- 


during such preceding calendar year, and , self under its authority. 


favorable to the employer and wishing! 


commission, the employment of counsel | 


immediate locality | 


legal provisions of the various States, | 


tract of employment is clearly for serv-;no question but that the plaintiff might 
| have maintained his action in Texas, pro- |" 


vided he could obtain legal citation, not- 
withstanding his employment in Ten- 
nessee. There was no express agreement 
between the parties to the contrary, even 
if it be conceded that they might have 
contracted ‘to governed‘ differently in 
the absence of ‘a prohibitory statute in 
the other State. The nature and basis 
of the action has not been changed by 
the compensation statute, but only the 
remedies and extent of recovery, which 
are peculiarly matters addressed to the 
law of the forum. 


It is further claimed that the plain- 
tiff did not allege and prove facts which 
brought his case under the provisions 
of the Texas statute. The petition, in 
its second article, alleges that the plain- 
tiff was employed on Apr. 15 to do cer- 
tain work at: Engleside, Tex., at a named 
salary, and that “under said contract 
of employment plaintiff. continued to 
work for said Chattanooga Boiler & Tank 
Company until he was injured and dis- 
abled, as herein alleged.” He subse- 
quently alleged that he was injured on 
May 10, or some 25 days later. He also 
alleged that his employment, both as to 
the nature of the work and the number 
of employes, came within the privisions 
of the Texas compensation law, and 
that his employer had subjected itself 
to that jurisdiction by taking out a policy 
of insurance with the defendant company 
to cover its liability as. an employer, 
which was in full force and effect when 
he was injured; further, that he had 
given the notice and made his claim 
within the periods provided by the Texas 
statute; that defendant ignored his said 
claim and the same thereafter came on 
to be regularly heard before the indus- 
trial. accident board. of the State, which 
after giving due notice to-all parties and 
hearing had, did on July 17, 1928, make} 
|its finding. On the trial the parties 
stipulated as follows: 

That on or about May 10, 1928, Chatta- 
nooga Boiler & Tank Company was a sub- 
| scriber under the employers liability law of 
| Texas and carried a policy of insurance 
| with American Mutual Liability Insurance 
| Company, containing the provisions and 
conditioned as required by said act. 

Ill. That W. H. McCaffrey filed a claim 
| with the industrial accident board based 
| upon injuries alleged to have been received 
| On or about said date. The industrial ‘acci- 
| dent board rendered as a final award"in said 
|claim on July 17, 1928. Within 20 days 
| after July 17, 1928, each party filed a writ- 
ten notice of intention to appeal with the 
industrial accident board, and within 20 
days after filing such notice, W. H. Me- 
| Caffrey filed suit in the District Court of 
| San Patricio County, Tex., which cause 
is No. 146 law, it having been removed to 


| 


Many Field Stations and), 4 biank tor data has been sent out to 


wo1ent all insurance companies in the United 
Hygienic Laboratory at States and to Canadian companies doing 
‘Washington 


business in this country by the commit- 
tee of. the National Convention of In- 
surance Commissioners which is investi- 

By Dr. Hugh S. Cumming gating the commission costs of insur- 

Surgeon General, Publis. Health Service | ance, according to an announcement, 

The studies of public health pfoblems| Feb. 17; by. State Insurance Commis- 
by the Public Health Service are con-|.sioner Howard P. Dunham. ‘The com- 
ducted through the hygienic laboratory | panies are asked to give full descriptions 
at. Washington and various field statiens| of all forms and methods of paying, di- 
of a more temporary nature in different | rectly or indirectly, insurance agents, 
parts of the country. A number of sub-} brokers, and solicitors, for obtaining the 
jects under investigation last year proved! various kinds of insurance business 
to be extremely profitable and impor-| transacted by them. 
tant fields for research, and investigations The work of sending out the blank 
have been carried on along lines sug-| and compiling the answers is being done 
gested by previous results. by Joseph. J. Magrath, chief of the 

While the disease known as Rocky] rating bureau of the New York insur- 
Mountain spotted fevgr is no longer the| ance department, as secretary of the 
deadly menace that it used to be, thanks | investigating committee. 
to the protective yaccine devised by| A Jetter has also been sent to all un- 
workers of the Public Health Service,| derwriters’ associations and field organ- 
there is evidence that the area of its| izations requesting tieir experience in 
distribution is eonsiderably wider than | “remedying the evils of the present sys- 
was formerly supposed. The opening up|tem 6f commission and agency arrange- 
of the country ‘may also be expected to| ment” and the special knowledge of local 
increase, at least temporarily, the ex-| conditions most familiar to them. (IV 
posure of persons to this disease, U. 8. Daily 3431.) 

By analogy with other diseases, how-| Ttie investigating committee was ap- 
ever, the ultimate reduction and virtual pointed by Col. Dunham as_ president 
disappearance of this condition may be| o¢ the National Convention of Insurance 
expected as a result of the intensive 0c-| Commissioners at its last annual meet- 
cupation of the land by an increased|ing held in September at Toronto. 
population. In the meantime, there is} Charles D. Livingston, insurance com- 
abundant opportunity for continued study | missioner of Michigan,, is chairman of 
in this field, since no means have as yet|the committee, which includes Commis- 
been discovered for eradicating the dis-| sioner Milton A. Freedy, of Wisconsin; 
ease among the small animals which con- | Superintendent Albert Conway, of New 
stitute the natural reservoirs of the in- York; Commissioner Ray Yenter, of 
fection, and since laboratory studies of Iowa, and, Commissioner George P. Por- 
the reputed cause of the disease have|ter, of Montana. 
thus far failed to show conclusive results. In . its: letter to. the insurance com- 

Water Pollution Investigated panies accompanying the blank, the com- 

The manufacture and distribution of | mittee-says: ‘ 
the preventive vaccine developed by the “We have been appointed by the Na- 
Public Health Service have been ¢con-| tional Convention of Insurance Commis- 
tinued and increased. Vaccine sata Hr ———————_ 
to vatcinate 5.000 persoris has been.}and various means of control which have 
dispensed but the results following its|been found effective in various places 
use, while excellent, have not been com-| and under different circumstances. 
pletely assembled. The industrial hygiene studies made 

The cancer studies of the Public Health | during the year have been most success- 
Service have been continued both ut a/ful. Thesé have included studies of 
field station and at the hygienic lab-|tetraethyl lead gasoline, of occupational 
oratory. While no startling’ discoveries 
have resulted, some solid contributions 
to our knowledge of this disease have 
been made. 

Stream ‘pollution investigations, with 
headquarters at the laboratory in Cin- 
cinnati, have continued to yield very val- 
uable. results. This station is looked 
upon as a chief source in this country 
for information on undeflying scientific 


of industrial morbidity and mortality, as 
well as of daylight illumination by means 
of a special cabinet. 
studies were particularly unique and in- 
teresting. 

There occurred during the past year a 
number of serious’ epidemics of menin- 
gococcus meningitis (cerebrospinal men- 
ingitis). Observations of the specific 


sioners a committee to investigate com- 
mission costs of insurance and are 
anxious at the outset to have as com- 
plete information as possible of actual 
existing conditions. 


‘We would appreciate your furnishing 
us with complete information by States, 
by classes of business and by type of 
producer, concerning commissions and 
also any indirect advantages granted to 
agents, Information concerning so- 
called ‘excepted cities’ is ‘also desired. 
Any and all information that you can 
furnish on the enclosed plank and any 
suggestions you may care to make are 
earnestly solicited, 


“Our purpose is constructive, and we 
respectfully request sympathetic assist- 
ance from insurance companies. Will 
you be good enough, on or before Apr. 
1, 1930, to return the information re- 
quested in. the enclosed blank to Mr. J. 
J. Magrath, care New York insurance 
department, 111 John Street, New York 
City, who has been appointed secretary 
of the committee.” 





health hazards, of industrial poisons, and | 


Barring of Oleomargarine 


In Federal Hospitals Asked 


| tirely but it will cause an attack to run 


Prohibition of the use of oleomar- 
garine in any hospital or charitable in- 
stitutions supported by appropriations 
from the Federal Government would be 
provided in a bill (H. R. 9993) just in- 
troduced in the House by Representa- 
tive Browne (Rep.), of Waupaca, Wis. 
Mr. Browne’s bill in full text follows: 

That any person who knowingly or 
negligently buys or procures for use in 
any national home for disabled soldiers 
or in any Navy or Army hospital or any 
charitable ‘institutions supported by ap- 
propriations from the Federal Govern- 
ment any substances heretofore known 
as oleomargarine, oleo, oleomargarine 
oil, .butterine, lardine, suine, and neu- 
tral; all mixtures and compounds of 
oleomargarine, oleo, oleomargarine oil, 
butterine, lardine, suine, and neutral; 
all lard extracts and tallow extracts; 
and all mixtures and compounds of tal- 
low beef fat, suet, lard, lard oil, fish 
or fish fat, vegetable oil and annatto, 
and other coloring matter, intestinal fat, 
and offal fat; if (1) made in imitation 


| or semblanc@ of butter, or (2) calculated 
The last named} 


or intended to be used as butter, or for 
butter, or (3) churned, emulsified, or 
mixed in cream, milk, water, or other 
liquid,: and containing moisture In ex- 
cess of 1 per cent or common salt. This 
shall not apply to puff-pastry shorten- 
ing, not churned or emulsified in milk 


Disease to Run Mild 
Course in Children, Re- 
‘ sulting in Immunity 


State of Illinois: 
Springfield, Feb. 18. 


will save an average of 300 lives an- 
nually in Illinois, according to the di- 
rector of the department of health, Dr. 
Andy Hall, in a statement advocating 
“the widespread use of a new, simple, 
and effective method of 
measles.” 


‘ 
“The process is so simplete and safe 


in the home,” Dr. Hall said. “The in- 
jection causes the disease to run a mild 
course, resulting in’ permanent im- 
munity. : 

“The reason for this is that practically 
all parents have had measles and the 
disease has left in their blood a sub- 
stance that permanently protects them 
from a second attack. This substance 


will give a limited amount of protection 


to a child- when transferred into his 
blood. It will not prevent measles en- 


a mild course, terminating in complete 
recovery and leaving the child perma- 
nently immune to measles, 

“The proper time for giving parent’s 
blood to a child is during an outbreak 
of measles or after a child has been 
exposed to the disease. From 12 to 20 
days usually elapse between the date of 
exposure and the date of onset of 
measles. This long period gives plenty 
of time to do the blood transfer which 


children. 

“The importance of controlling measles 
is shown by the mortality statistics. 
During the last 10 years 3,588 people 
have died from measles in Illinois. 
About 75 per cent of this number were 
childrén under four years old. Mani- 
festly it is very important to protect the 
young children from the disease. 

Mild Attack Said to Be Benefit 


among people who escape the disease en- 
tirely for long periods. Thus a modi- 
fied or mild attack during childhood is 
really a benefit. The ideal plan would 
4 or 5 and then cause the disease 


whole blood from one parent to the 
child. 


coming widely prevalent during the next 


Injection of the blood of a parent into ~ 
a child who has been exposed to measles/ 


controlling 


that physicians may readily perform it “ 


# 


causes measles to run a mild course in’ 


“Measles is apt to be highly fatal " 


be to defer an attack until about age. 


to run a mild course by transferring ° 


“With the prospects of measles be- . 


few weeks in Illinois this new method |’ 
of control should be of considerable im- 
mediate value. Of course, there will be... 
certain individual cases where bleed 
transfer from parent to child will not 
be satisfactory. The family doctor will 


serum used in the treatment of.this dis- 
rious kinds of pollution ‘of streams and ae = the one an oe 
on the processes of natural and artificial int ae to Poem Fi ht the 
, - As tf 

purification which render the water sus therapeutic efficiency of ‘this serum. 
This is an extensive undertaking since} produets; shall be fined not exceeding | be able to decide in all cases better than 
strains of meningococci must be selected | $100 or less than $25 for the first of-| anyone else. In most cases, however, 
from various epidemics and studied as to| fense and: for each subsequent offense blood transfer is safe, simple and ef-,, 
a pathogenic and immunizing prop- a a fined. not exceeding $500 or less | fective. Coming from parent to child the 
erties, an $100. 


all. premiums that are received during principles relating to the éffect of va 
such preceding calendar year~-on all 
policies, annuity contracts, certificates, 
renewals, policies subsequently cancelled, 
insurance’ and _ reinsurance ~ executed, 
issued and delivered in all years prior 
to such preceding calendar year, whether 
“such premiums. were in. the form of 
jJoney, notes, credits or any other sub- 
stitute for money, after deducting from 


or cream, and having a melting point of 
118 degrees Fahrenheit or more, nor to 
any of the following containing condi- 
rments and spices: salad dressings, 
mayonnaise dressings or mayonnaise 


this court by American Mutual Liability 


indul i discussion ; 
We shall not sein Fe Insurance Company. Within 20 days after 


of nor attempt to differentiate the many | 2°: ; : ¥ 
z filing notice above described American 
cases cited by counsel from State courts, Mutual Liability Insurance Company filed 
as some of them appear to support one) cross action in cause No. 146 law and also | ceptible of subsequent uSe for drinking 
side and some another. We prefer to| filed cause No. 145 law in this court. purposes. A number of articles on the 
cling to, the well. recognized principle C li ith L technical’ aspects of this subject , have 
that a eortract made im one State,'to be} Compliance With Laws been, publishiha duting the ‘Sear 
vor at Uraevceeais tortie te of _ | OF Texas Is Shown For the first time in a number of years 
State where the performance is had. a definite increase of malaria has been 














such gross amount of premiums the 
amount of returnéd premiums on can- 
celled policies covering risks within this 
State (but returns on life insurance 
policies, commonly known as surrender 
alues, shall not be considered returned 
Brehsiums on cancelled policies); also the 
amount paid for reinsurance of risks 
within this State to companies duly 
licensed ‘to transact business in this 
State, and also the amount returned to 
holders of policies on risks within this 
State as dividends, paid im cash or ap- 
plied in the reduction of premiums.” 
You call.my attention particularly to 
the above italicized language and 
state that practically all legal reserve 
life insurance companies provide in their 
contracts of insurance for four methods 
of dividend settlement, namely, (1), to be 
paid in cash, (2) to be applied. in re- 
duction of premiums, (3) to be applied 
to purchase paid-up additional insur- 
ance, and (4) to be left with the com- 
pany to accumulate at interest. 
, Deduction Authorized oe 
It will be rioted that the above itali- 
eed language of section 1 author- 
iges the’ deduction ‘of the dividends, -as 
designated in the first and second meth- 
ods above enumerated, from the total 
gfoss premiums received, for the pur- 
> 


[Continued on Page 10, Column $.] 


Scottish Firm Shows 
Underwriting Profit 


New York Examination Reveals 
Large Excess of Assets 


State of New York: 
New York, Feb. 18. 

Albert Conway, State superintendent 
of insurance, reveals that an examina- 
tion of the United States branch of the 
Scottish Union, & National Insurance 
Company of Edinburgh, Scotland, as of 
Dee, 31, 1928, shows the company to be 
in possession of total. admitted assets of 
$9,176,648, and total liabilities, except- 
ing capital, of $5,813,011. The statutory 
deposit amounts to $200,000 and surplus 
was ,$3,163,637, making the surplus to 
policyholders $3,363,637. The examina- 

ion was made at the head office of the 
mpany in Hartford. : 

The underwriting and investment ex- 
hibit for the period since the/ last ex- 
amination on Dec. 31,1924, showed-earned 
premiums of $16,455,097; underwriting 
profit and loss items of $103,718; in- 
curred losses, $7,705,528; underwriting 
expenses, $7,901,815, leaving a_ gain 
from underwriting of $744,035. During 
the same period, the gain from invest- 
ments aggregated $1.814,025, bringing 
the net gain from underwriting and in- 
vestments to $2,558,060. 

Surplus as of Dec> 31, 1924, Was $3,- 
934,437 and on Dec. 31, 1928, the figure 
amounted to $3,163,637, showing a net 
loss in surplus of $770,800, Remittances 
from the home office totaled $199,776 and 
remittances to the home office amounted 
to $3,528,637. : 

The report states that it has been the 
practice of the company to show  in- 
ceases in reserves. for undetermined 

bilities in underwriting and investment 

hibit, but as this reserve is om account 
‘of rate and, tax litigations in the States 

f Missouri, Kentucky, Kansas and _Il- 
inois, it has heen shown as an under- 
writing loss item. The contingent re- 
_ serve set up amounts to $94,000, 


} 





And in the absence of clear proof to 
the contrary; it will be presumed that 
the parties intended such agreement to 
be controlled thereby. C. J. Vol. 15, p. 
259, verbo “Contract,” section 32. It 
must be remembered that the principal 
contract in this case involved the re- 
ciprocal obligations of the plaintiff to 
perform certain work in the State of 
Texas, and of the defendant to pay the 
stipulated salary or wages therefor. 
The action does not involve a breach of 
the contract so as to require an. inter- 
pretation of the meaning and effect of 
its terms with respect to the performance 
of those obligations, but simply raises the 
question of what law is to govern the 
rights of the parties as to the liability 
of the employer to pay and of the em- 
ployer to receive compensation for what 
was otherwise a tort. 


Question Is Said to 
Be One. of Remedy 


The “matter of compensation was de- 
pendent upon his being injured or killed 
while. rendering the service agreed upon 
at the place named, and hence affected 
the relief or remedy which he should have 
for what, as stated, under the.common 
law, was a tort. Compensation statutes 
are merely substitutes for the common 
law to this extent. In the absence of,such 


a statute in either State, there could be | 
LLL ey 


Fire Insurance Rates 


| Reduced in Wisconsin’ 


Survey to Be Made. of Different 
Cities and Towns 


State of Wisconsin: 

Madison, Feb. 18. 
New fire insurance rates, applied to 
policies wriften in 87 Wisconsin cities on 
and after Feb. 17, will constitute a gen- 
eral reduction of 124% per cent and effect 
an estimated saving of $1,000,000 
annually to the people of the State when 
a survey of all districts is completed, M. 
A. Freedy, State insurance commissioner, 

stated orally, Feb. 17. 


The reduetions, arrived at by the usc 
of a lower basis table applied to the rate 
schedules previously in use, will be com- 
pleted- throughout the entire State by 
May 1, Mr. Freedy said. A survey by 
separate cities and towns is being made, 
with different conditions and factors be- 
ing considered in each district to form 
new rates, 

The greatest reductions, it was an- 
nounced, will be on dwelling houses, with 
business buildings next. Rates on con- 
tents are not reduced so much as those 
on buildings. 


Hence we must conclude, in the absence 
of proof to the contrary, that both the 
| employer and insured-had complied with | 
the laws of Texas necessary to bring 
them under the compensation statute. 

Section 3c of art. 8306 of the Revised 
Statutes of Texas, provides: 

From and after the time of the receipt 
by the industrial accident board of notice 
from an employer that the latter has be- 
come a subscriber under this law, any em- 
ploye of said subscriber, then and there- 
j after ‘employed, shall be conclusively 
deemed to have notice of the fact that such 
subscriber has provided with the associa- 
tion for the payment of insurance under 
this law. ‘ 

Sections 3a and 3b of the same article 
read: 
|. An employe of a subscriber shall be 
held to have waived his right of action @t 
| common law, or under any statute of th 
State, to recover damages for injuries sus- 
tained in the course of his employment. if 
he shall not have given his employer, at 
the time of his contract, notice in writing 
that he claimed said right, or if the con- 

tract of hire was made before the employer 
| became a subscriber, if the employe shall 
| not have given the said notice within fiye 
| days of notice of such subscription. 

| If. an employe who has not given notice 
of his claim of common law or statutory 
rights of action, or who has given such 
notice and waived the same, sustains an 
injury in the course of his employment, he 
j shall be paid compensation by the associa- 
tion, as hereinafter provided, if his em- 
ployer is a subscriber at the time of the 
injury. 

In view of what plaintiff alleges as 
| to the time and place of his employment, 
{the admission with respect to his em- 
ployer having become a subscriber for 
insurance under the statute, and the 
defendant insurance company having 
assumed the liability plus the showing 
that the claim was made and prosecuted 
before the industrial board, we think 
| it conclusively established that he comes 
under the Texas law. See Texas Refining 
Company v. Alexander, 202 S. W., 136; 
Texas Employers Insurance Association 





| Indemnity Insurance Company, 14 S. W..,| 


| Reciprocal, 10 S. W., (2), 181. 

Defendant also complains of the lower 
court’s refusal to set aside the verdicj 
because, as it charges, there was no’ evi- 
dence to sustain the finding of total dis- 
ability; and further, because the jury 
gave a verdict for a lump sum instead 
of weekly installments. 


Filing of Tennessee 
Suit Not Prejudicial 


As to the first proposition, there was 
substantial evidence to sustain plaintiff's 
contention that he was totally incapaci- 


v. Price, 300 S. W., 669; Bailey v. Texas |S 
(2) 800; Griffith v. Associated Employers f 


observed in certain areas. This phe- 
nomenon has increased: interest in the 
malaria problem, and studies are under 
way to determine its cause and to devise 
means for combating it.’ The use of 
paris green for the control of malaria- 
carrying mosquitoes has been shown to 
have much wider application than was 
formerly supposed. 

Much work has been done on the ap- 
plication of this substance to breeding 
areas by means of inexpensive power 
hand-blowers to be used either from 
boats:or from the shore in connection 
with portable equipment which would 
come within the means of almost any 
community. Gratifying progress has 
beén made in the study of larvicides and 
new remedies for malaria. A trial of 
these various methods of malaria con- 
trol will be made during the year on a 
county-wide scale in two widely sep- 
arated counties. e 

Mosquito Report Completed 

The studies of the salt marsh mosquito 
problem have been completed. The. re- 
port under preparation will be compre- 
hensive and will include descriptions of 
the various kinds of breeding places of 
these mosquitoes; .an enumeration of 
their species, habits and distribution; an 
estimate of the extent of the problem; 


Scarlet Fever Cases 
Increase in Number 


Smallpox and Measles Also 
Spread in Certain States 


Large increases in the number of cases 
of scarlet fever and smallpox in the East 
North Central States for the week ended 
Feb. 8, have been reported, the Public 
Health Service announced Feb, 18. As 
many cases of influenza were reported in 
outh Carolina as in practically all the 
other States combined, it was stated. 

Meningitis was practically the same 

or the week as for ‘the corresponding 
week of last year, except in Indiana and 
Georgia, ‘where slight increases were 

own, it was pointed out. Measles 
showed a substantial increase in many 
of the States, especially in California 
and Nebraska, while a slight decline in 
this disease was reported in the: New 
Eneland States, 

The number of cases of diphtheria.re- 
ported ‘was about the same for the cor- 
responding weeks, and practically no 
change was shown in the number of 
cases of poliomyelitis and typhoid fever. 
LLL we 





tated to perform any useful work of the 
nature for which-he was fitted.by educa- 
tion, training -and experience, and fot 
this reason, neither the court below nor 
this court would be justified in setting 





action in Tennessee, and on this addi- 
tional ground asked that the case be re- 
opened and the case be dismissed, In 
enswer thereto, the plaintiff set up that 
the reason for filing another suit in Ten- 


The reduced rates have been brought| aside the verdict on that ground. As|nessee Was that he could -not ‘foresee 


about_by the success ‘of fire prevention | to the latter proposition, the statute of}what the outcome of the 
campaigns and educational efforts, Com-} Texas permits the jury to render a ver-{might. b 


missioner Freedy pointed out. 


resent one 
and he had sought to avoid 


Condi-| dict for a lump sum in cases ~where it|the running of limitations there if he 


tions throughout the” State have shown} would be manifestly ufijust not te do| should ultimately fail of recovery in this 


constant improvement and reductions are 
based as much on expected betterment in 
the future as on recent past records, he 
explained. 

n the announcement of the new 
schedules, which are published by the 


so.. The law upon the subject was 
clearly stated to them, that is that they 
should consider the circumstances of the 
plaintiff, and if in their judgment it 
| wane be manifestly unjust not to do 
so, they should fit a lump sum,ebut in 


case, 

We, of course, cannot say what may 
be the outcome of the case in Tennessee, 
but in view of plaintiff’s pleading and 
election to proceed under the Texas law, 
the courts of Tennessee will no doubt af- 


Wisconsin inspection bureau, it. is stated | doing so, it should be based upon the|ford defendant. such protection against 
that an exception is made in the case of | present value of the total which would|a double payment as law, equity and 


risks where especially hazardous condi-| be received under the provisions of the| justice may require. 


We -do not think 


tions exist, risks in localities not having | law for total permanent disability, over|this a sufficient ground for disturbing 


adequate water and fire department pro- 
tection, and those localities where condi. 
tions are not as favorable as in the more 
stable communities, 


the installment period, " 

In its motion for a new trial, defendant 
alleged that plaintiff had, since the in- 
| stitution of this suit, filed a similar | 


the judgment of the lower court. 
Finding no error in any of the matters 

complained of, or upon the record as a 

whole, the judgment below is affirmed. 





i ine WHITE FIREMAN is used in this advertising 
to symbolize loss-prevention engineering service — 
@ nation-wide service, supported by insurance companies, 
having for its purpose the reduction of loss-hazards. Its 
work comprises consultation on proposed structures, 
inspection of property, testing of materials and equip 
ment, and many other kinds of technical assistance. This 
service may be secured through responsible insurance 
agents or brokers. Ask your North America 


North America Agents are listed in Bell Classi- 
fled Telephone Directories under the heading 
“INSURANCE CO. OF NOATH AMERICA" 


matter of typing presents no difficulty.” 





uf ms 


Agent. 


The Oldest American Fire and Marine le,urence Company — Founded 1792 _ 
and its affiliated companies write practically every form of insurance eneepe life 


Insurance Company of | | 
North America | 
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Car Movements | 
nees Announced |Increase Recorded in Use of Coal 


‘Authority to Issue |Railroads Establish New High Record 


- Securities Granted 
~P, 0. & D. Railroad 


Bonds Will Be Delivered to 
‘Pennsylvania Railroad as 
Lessee in Reimbursement 
For Advances of Funds 


The Pennsylvania, Ohio & Detroit 
Railroad has m authorized by the In- 
‘terstate' Commerce Commission to issue 
$5,067,000 of first and refunding mort- 
gage bonds, series A, to be delivered at 
par to the Pennsylvania Railroad in 
‘reimbursement of an equal amount of 
advances, the Commission announced 
Feb, 18 by report and order in Finance 
Docket No. 8050. Brief announcement 
of the Commission’s action was made 
Feb. 13. we 

The Pennsylvania- Railroad was au- 

‘thorized simultaneously by the Commis- 
‘sion to assume obligation .and liability 
as lessee and guarantor of the bonds. 


Report of Commission 

The report follows in full text: : 

The Pennsylvania, Ohio & Detroit 
Railroad Company, hereinafter called the 
P., O. & D.; a corporation organized for 
the purpose of engaging in transporta- 
tion by railroad subject to the interstate 
commerce act, has duly applied for au- 
thority under section 20a of that act 
to issue $5,067,000 of first and refund- 
ing mortgage bonds, series A, and the 
Pennsylvania Railroad Company, herein- 
after called the Pennsylvania, a common 
carrier by railroad subject to the inter- 
state commerce act, has duly applied 
for authority in the same application 
under the same section of the act, to 
assume obligation and liability as lessee 
_and guarantor in respect of these bonds. 
No objection to the granting of the 
_application has been presented to us. 

The intercorporate relations of the 
P., O. & D. and the Pennsylvania are 
described in the report filed with and 
made a part of our order of Apr. 13, 
1927, and in previous reports therein 
cited. 

It appears that to June 30, 1929, the 
Pennsylvania made advances to the P., 
O. & D. for improvements upon and 
additions and betterments to the latter’s 
property to the amount of $5,067,187.56, 
for which settlement has not been made. 
Under the terms of the lease of the P., 
O. & D. to the Pennsylvania these ad- 
vances constitute an indebtedness of the 
lessor to the lessee to be paid in money, 


For Speed in Handling Freight Traffic| fy Channels Devoted | 
1929 Said to, Have! To Aeronautic Radio| Bitaminous s 


Average Daily Movement of 


Been Highest 


A new high record was established 
in 1929 by the railroads of the United 
States in the promptness and dispatch 
with which the pert: volume of freight 
traffic was handled by them, according 
to information compiled by the bureau 
of railway economics and made avail- 
able at the transportation division of 
the Department of Gommerce. Not only 
was the average daily movement of 
freight cars the highest ever attained 
but the speed of freight trains was also 
the greatest. 
It was revealed that the daily average 
movement per freight car in 1929 was 
32.4 miles per day. This was an in- 
crease of 1.2 miles over the highest 
previous daily average for any year, es- 
tablished in 1928, when the average was 
31.2 miles, and an increase of 2.1 miles 
above the daily average fof 1927. Last 
year’s average also was an increase of 
10 miles above that for 192L 
The highest daily average movement 
| per freight car for any one month on 
| record was established in October, 1929, 
| when an average of 36.3 miles was at- 
| tained. This exceeded by one-tenth of 
|1 mile the best previous average for 
tA one month, which was in October, 
; 1928. 

In computing the average daily move- 
ment per car, account was taken of all 


Chicago Road Asks Issue 
Of Trust Certificates 


The Chicago & North Western Rail- 
way applied to the Interstate Commerce 
|Commission Feb. 18 in Finance Docket 
| No. 8095 for authority to assume obliga- 
tion and liability of $1,425,000 of 4% 
per cent equipment trust certificates, 
| series X. 

Proceeds from the sale of the certifi- 
|eates will be used in the partial pay- 
|ment for 5 steel combination baggage 
and passenger cars, 4 steel and aluminum 
|combination passenger and baggage sub- 
jurban cars, 5 steel horse cars and 500 
| steel underframe flat cars, to cost a 
|total of $1,908,120. 

| The certificates will be sold at the best 


price obtainable. 
} 
\ 


\Review Asked of Order 
| To Roof Station Platform 








Care in 
Ever Attained 


frqight cars in service, including:cars in 
transit, cars in process of being loaded 
and unloaded, cars undergoing or await- 
ing repairs and also cars on-sidetracks 
for which no load was 
available. 

It was stated that the average speed 


immediately |" 


Amendments Affecting Fre- 

. quencies Ordered by Com- 
mission on Recommenda- 
tion of Aviation Group 


‘Coal 


e 


ee 
‘ C 
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Shipping — 


In Industry and Home Consumption 


tooks Gain Over Previous Quarter, But Are 


Less Than One Year Ago 


Commercial stocks of bituminous coal|-increase of 148,000 tons a week, a gain 


used largely for 
amounted to 40,300,000 tons on Jan. 1, 


just co 
by ‘the 


Department of Commerce. In compari- 


r freight trainin 1929 was also the| Amendment of the “aviation plan” for|son with the amount on hand at the be- 
ighest ever attained, being 13.2 miles | frequency allocation, for the use of air-| ginning of the previous quarter, this is 


per hour. This was an increase of three- 
tenths of 1 mile above the best pre- 
vious recofd established in 1928. } 
According to the bureau, this faster 
movement of freight was due not only to 
improvements in operating methods and 
to the more prompt handling by the rail- 
roads of both loaded and empty cars, but 


planes. in “point to point and plane to 
ground ee and telephonic com- 
munication .by radio, in accordance with 
recommendations df aviation groupe, has 
been orgered by the Federal Radio Com- 
mission, it was announced Feb. 17. 

The statement, covering the amend- 
ments; follows in full text: 


jthem to render an increased efficient | (1) of said plan to the frequencies 3,160 


also to the more prompt loading and un-| Upon motion duly made and carried 
loading of freight cars by shippers.|the Commission amended the aviation 
This, it was explained, has enabled the| plan adopted“Sept. 9, 1929, as follows: 
carriers not only to obtain greater serv-| 1. By changing the frequencies 3,136 
ice out of their freight car: equipment | kilocycles, 3,142 kilocycles, and 3,148 kilo- 
than ever before, but. also has enabled| cycles set out in \paragraph numbered 


service to the public by the faster move-| kilocycles, 3,166 kilocycles, and 3,172 kilo- 
ment of crops, manufactured products, | cycles. 
and other articles of freight to market; 9 By changing one of the frequencies 
or other destinations. 3 designated in said plan for the use of the 
The average load per car in 1929 was! “req” chain from 3,1¢2 kilocycles to 3,172 
26.9 tons, including less than carload lot | kilocycles. : 
s 


freight as well as carload freight. . 
: Upon motion duly made and carried, 
was an increase of two-tenths of one ton the Corsmission in order to bring gen- 


above that for 1928 but three-tenths of a 
ton below that for 1927. 





said order as follows: 

certificates would be in writing, sworn 
to, and contain required information. kilocycles} 3,142 kilocycles and 3,148 kilo- 

Section 4 declares that certificates | cycles designated in said general order 
shall be issued ogly if it appears public | for aircraft and aeronattical stations to 
convenience and necessity will be served. | 3,160 kil@tycles, 3,166 kilocycles, and 
If the applicant sets forth that it or its | 3,172 kilocycles. 
predecessor in interest was operating on 2. By adding to and including in the 
Jan. 1, 1930, the Commission would serve | list of frequencies designated in said 
it with a questionnaire to be answered | general order for the use of “ship sta- 
within 45 days. ( tions and/or coastal stations” the fre- 

It stipulates that nothing in’ section | quencies 3,136 kilocycles, 3,142 kilocycles 
500 of the transportation act of 1920,/and 3,148 kilocycles. : 
shall be construed as expressing a pref- Upon motion duly made and carried 
erence by Congress for rail or water|the Commission directed that general 
transportation over motor vehicle trans- | order-No. 82 be construed so as to ex- 
portation or to affect in any manner the | clude from its operation vessels of the 
issuance of a certificate of public con-|Inland Waterways Corporation-Missis- 
venience and necessity, and.that nothing | sippi Warrier Service and directed that 
in the bill shall be construed as a declara-| the frequency 274 kilocyecles be made 
tion by Congress of relative importance | available for the use of damped wave 
to the public of the several kinds of | transmitting equipment aboard said ves- 
transportation. , sels for a period of one year from the 

Section 5 says these certificates shall | date of the next renewal of licenses for 
specify routes and fixed termini. Sec- | stations aboard such ships. 


eral order No. 74 into conformity with | § 


1. By changing the frequencies 3,136 | 


or, if money is not avaiable therefor, 
-by the issue and delivery to the lessee | 
of either bonds or stock, or both. 
Bond Issure Requested 

The Pennsylvania has requested settle- 
ment of $5,067,000-of this indebtedness 
by the issue and delivery to it by the 
°P., O. & D. of that amount of the latter’s 
first and refunding mortgage bonds, 
series A, at par, and the P., O. 


The validity of an order of the Ar- 
| kansas railroad commission compelling 
| the St. Louis-San Francisco Railway Co., 
and the Missouri Pacific Railway to erect 
| sheds over the platform at its station in 
| Hoxie, Ark., will be reviewed by the 
|Supreme Court of the United States 
*| should it grant the petition for a writ of 


proposes to issue its bonds as requested. 

The bonds will be issued under and pur- 
suant to, and will be secured by, the first 
and refunding mortgage of the P., O. & 


<D. to the Girard Trust Company, trustee, | 


dated Apr. 1, 1927. - The series A bonds 
may be either coupon bonds, registrable 
as to principal enly, of the denomination 
of $1,000, or registered bonds without 
coupons, of the denominations of $1,000, 
$5,000,. $10,000, or any multiple of $10,- 


000. They will be dated Apr. 1, 1927, if| 
coupon bonds, and as of the date of their | 


authentication if registered bonds, will 


bear interest at the rate of 414-per cent | 


| 


per annum, payable semiannually on 
Apr. 1 and Oct. 1, and - ill mature Apr. 
1, 1977. .The bonds will be redeemable 
as a whole at the option of the P., 0. & 
D. on Apr. 1, 1932, or on any interest 
date thereafter to and including Apr. 1, 
1972, at 102% per cent and accrued in- 
terest, and thereafter on any interest 
date at a premium equal to one-fourth 
of 1 per cent for each six months be- 
tween the redemption date and the date 
of maturity. “ 


Lessee to Pay Interest 
Under the provisions of the 


quired to pay such sums of money as 


may be needed to pay the interest on the | 
proposed bonds, and to pay at maturity, | 


under certain conditions, the principal 
thereof. It will also indorse on each 
bond its unconditional guaranty of pay- 
ment of principal and interest thereof. 

We find that the issue of bonds by the 
P., O. & D. and the assumption of obli- 
gation and liability in respect thereof by 
the Pennsylvania as lessee and guaran- 
tor (a) are for lawful objects within 
their respective corporate purposes, and 
compatible with the public interest, 
which are necessary and appropriate for 
and consistent with the proper perform- 
ance by them of service to the public as 
commpn carriers, and which will not im- 
pair their ability to perform that serv- 
ice, and (b) are reasonably necessary 
and appropriate for such purposes. 


Rate Decisions 

Announced by the 

Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on Feb. 18 made public decisions in rate 


cases which are summarized as follows: | 
Company, | 


No. 22408—United Paperboard 
Inc., v. Boston & Maine Railroad. 
Feb. 13, 1930. 

Rate charged on alum, in carloads, from 
Erie, Pa., to Thomson, N. Y., found un- 
reasonable. 
prescribed and reparation awarded. 
No. 22152.—Neonan-Lawrence v. 

Air Line Railway et al. Decided Feb. 

12, 1930. 

Rate and switching charge on gravel, in car- | 
loads, from Montgomery, Ala., to Perkins, 
Fla.,, found not unreasonable. Complaint 
dismissed. 

No. 21237.—Thilmany Pulp & Paper Company 
et al. vy. Nelson & Albermarle Railway et 
al. Decided Feb. 7, 1930. 

Rate charged on one carload of crushed 
soapstone refuse from Lloyds Siding, Va., to 
Kaukauna, Wis., found inapplicable and 
shipment found  misrouted. Reparation 
awarded. 


Decided 


No. 21211.~-Wisconsin Bridge & Iron Com- | 


any v. Illinois Terminal Company et al. 
ecided Fed. 6, 1930, 

1. Fifth-class rate on structural iron and 
steel, in carloads, from Pittsburgh, Carnegie, 
Munhall, and Woodlawn (Aliquippa), Pa., to 
Alton, Ill., fabricated in transit at North 
Milwaukee, Wis., found applicable and not 
unreasonable or otherwise unlawful. 

2. Combination rate, to and from North 
Milwaukee, found applicable to like ‘ship- 
ments originated on the Pennsylvania Rail- 
road, and shipments were undercharged. Ap- 
plicable rate found not unduly prejudicial 
but unreasonable in the past to extent indi- 


cated. 
8. Complaint dismissed, 


|ter such an order is also questioned in 


‘Railroad Earnings 
| 


lease | 
aforesaid, the Pennsylvania will be re-| 


Reasonable rate for the future | 


Seaboard | 


|certiorari which has just been filed in 
the case of St. Louis-San Francisco Ry. | 
}et al. v. State of Arkansas, No. 645. 

The order gave the railroads the option 
of constructing the sheds or stopping 
| their trains at_a place nearer the sta- 
| tion, the petition declares, but no com- 
| pliance has been made in either respect. 
| Information was filed against both of 
|the petitioners, it is stated, and upon 
| judgments of conviction they were both 
fined $5,000. 

The position is taken in the petition 
that the order for the construction of 
the sheds imposed a burden on interstate 
commerce and was void, since the facili- 
|ties already furnished were adequate. 
| The authority of the Commission to en- 


| the petition. 


Decline in Minnesota 


Gross for Latter Half of 1929 
Is Below 1928 Level 


State of Minnesota: 

St. Paul, Feb, 18. 
Gross earnings of a majority of the 
larger railroads in Minnesota decreased | 
{during the latter half of 1929 as com- 
|pared with the same period of 1928, 
according to figures made public by the 

State tax commission. 

The Duluth & Iron Range and the 
Chicago Great Western showed increased 
earnings, while the Northern Pacific, the 
Duluth, Winnipeg & Pacific, the Minne- 
apolis & St. Louis, the Chicago, Rock 
Island & Pacific, and the Chicago, Bur- 
lington & Quincy showed decreases. 

The Northern Pacific, which shows the | 
largest earnings of any of the reporting | 
railroads, reported gross earnings in the | 
six months of 1929 amounting to $11,-! 
| 976,792, compared with $14,231,076 for 
the corresponding period of 1928. This 
company’s tax to the State of Minnesota 
amounts to $598,839 for 1929, compared 
with $711,554 for 1928. The railroads 
pay to the State 5 per cent of gross earn- 
ings. 

Of the smaller lines in the State, six 
reported increased earnings and four re- 
ported decreases. 





Four New Provisions 


Added to Parker Bill 


Committtee Adopts Measure to 
Be Given House in 10 Days 





Further provisions for the regulation 
| of motor buses are contained in sections 
|3, 4, 5 and 6 of the Parker bill (H. R. 
7954), as redrafted and adopted by the. 
House Committee on. Interstate Com- 
merce, which is expected to be reported 
to the House within 10 days, cootatian to 
a statement by Representative Parker 
(Rep.), of Salem, N. Y., chairman of the 
| Committee. 

| A summary of the bill and the full text 
| of section 2 were published in the issue 
of Feb. 15. 

Section 3 as adopted related to appli- 
|cations for certificate of public conven- 
;ience and necessity. It says that no cor- 
| poration or person shall operate as a 
|moter carrier in interstate or foreign 
|commerce on any public highway unless 
| there is in force with respect to that car- 
|rier a certificate of public convenience 
and necessity authorizing such opera- 
jtion. It permits, however, operation of 
j amy such vehicle, in operation when the 
| bill takes effect, for 90 days thereafter 
| without certificate, with provision for 
| further continuance upon its application 
for a certificate. Applications for these 


. 


| carrier holding a certificate may operate 
chartered motor vehicles in interstate 
jand foreign commerce on any public 
| highway, or may occasionally depart 
|from the route or fixed termini, under 
| rules the Commission would prescribe. 
It also says that no motor carriers 
| shall operate chartered motor vehicles in 
j interstate or foreign commerce on any 
public highway unless they have a cer- 
tificate authorizing such operation. 


Permits Are Asked 
For Power Projects 


'Two Power Houses and Four 


Dams Planned in Oregon 


An application has been filed with the 
Federal Power Commission by the Cali- 
fornia Power Company, of San Fran- 
cisco, Calif., for a license to construct 
a 64-mile transmission line on public 
lands in Douglas and Coos counties, 
Oreg., it was announced by the Commis- 
sion, Feb, 18. 

The application says the line would 
be constructed to operate at 110,000 volts 
capacity, and would extend from Dixon- 
ville to Marshfield, a distance of about 64 
miles. The power thus transmitted would 
be made available for industrial and 
domestic purposes, the applicant stated. 

Application for a preliminary permit 
providing for the construction of four 
dams, two conduits and power houses, 
for a combined estimated capacity of 
44,500 horsepower, on. the McKenzie 
River, in Oregon, also has been filed with 
the Commission. . 

The application is sponso by Wal- 
lace Huntington, of Portland, Oreg. All 
of the proposed construction would take 

lace in Linn County, Oreg., and affect 
ands in Santiam National Forest. 

The application provides for the build- 
ing of a dam at the outlet of Clear Lake, 
from which point water would be con- 
ducted 3,500 feet by conduit to power 
house No. 1. A second dam would be 
constructed below power house No. 1, 
together with another conduit about oue- 
half mile long leading along the !cft 
bank of the McKenzie River to power 
house No. 2. 


In a like manner, the applicant says, | 


two more dams, conduits and power 
houses would be constructed; extending 
an additional 64% miles down the river. 
The total installed capacity is estimated 
to be about 44,500 horsepower, utilizing 
the available energy in Portland, Oreg., 
and other towns in the Willamette 
Valley. 


Petitions for Leave 


tion 6, under the head of “chartered 
motor vehicles,” provides that any motor Illinois ANows Deduction 
For Uncollected Dividends | 


Continued from Page 9.] 

pose of taxation, but does not specifically 
refer to the third and fourth types of 
dividends. You ask whether or not such 
companies may receive credit for the 
application of dividends as in methods 
three and four above designated in the 
payment of their taxation upon gross 
premiums. 

It will be noted from the wae 
above quoted from section 1 that t 
basis of taxation is upon the gross 
amount of premiums received during the 
preceding calendar year, which gross 
amount of premiums shall include those 
received on all policies, ete. ‘Obviously 
when ease is left with the company to 
purchase paid, up additional insurance, 
such money is used as a premium pay- 
ment and is no different as a matter of 
law than if the company should pay the 
amount of such dividends in cash to the 
| policyholders who return it for the pur- 
pose of purchasing, insurance. Since the 
money is therefore used for the purchase 
of insurance that amount should be con- 
sidered as being part of the gross amount 
of premiums received by such company 
upon which taxes should be computed 
and paid. 

The method of including this amount 
j}in the total of gross premiums received 
is a matter of bookkeeping and adminis- 
tration. You state in your letter~that 
| the convention form of annual statement 
blank provedes that dividends which are 
|epplied to purchase paid-up insurance 
|shall be shown as a disbursement and 
|then are again. shown as an income in 
that portion of the blank provided for 
the income exhibit relating to premium 
income, and that therefore, the companies 
take, credit for those amounts declared 
as dividends and then are taxed upon 
the amounts when they apply them to 
premium incomes, 

Companies Pay Cash 

It would seem to me that this pro- 
cedure is in conformity with the law, 
since it permits the companies to pay 
the eash and.receive credit for it and 
then pay tax upon the same amounts 
as they are retained in the form of pre- 
miums. 

It would seem to me, however, that 
when the amounts are left with the com- 
pany to accumulate at interest and not | 
to purchase insurance, such dividends 
would come within the purpose and in- 
tent of the legislature when it authorizes 
the deduction of dividends paid in cash. 
The policyholder in this instance re- 
ceives a credit entry on the books of the 

















to Intervene 


Admissible in Rail Merger Case 


Finance Director of I. C. C. Clarifies Situation on Request 
Of Toledo Chamber. of Commerce 


The Toledo Chamber of Commerce has;to be withdrawn whenever they may be 


advised Finance Director Charles D. Ma-|in conflict with the 


haffie of the Interstate Commerce Com- 
mission that prior to the director’s let- 
ter to the trunk line merger applicants 
in eastern territory advising them that 
their applications to acquire certain rail 
properties were not “complete” and there- 
fore should be withdrawn, the chamber 
had intended to file a petition for leave 
to intervene in the applications of the 
Chesapeake & Ohio, the Baltimore & 
Ohio and the Wabash roads in Finance 
Dockets Nos. 7460, 7450, and 7685. 

In view of the letter, however, the| 
chamber is in a quandary as to what 
force such petitions would have, 

The letter follows: 

“It has been the intention of the To- 
ledo Chamber of Commerce to intervene 
in Finance Dockets Baltimore & Ohio 
R. R. No. 7450, Chesapeake & Ohio R, R. 
No, 7460, and Wabash Railway Noa7685, 
but we have been made someWhat uncer- 
tain because of recent pronouncements 


lans set up by the 
I. C, C. in Docket No. 12964. If that 
were done in the case of the above-men- 
tioned finance dockets, then, of course, 
any petitions of intervention filed by this 
organization would have no force. 
should, therefore, like to be assured that 
it will he entirely in order for us to file 
such petitions in the finance dockets re- 
ferred to above, and I respectfully re- 
quest that this information be given me 
at an early date.” 

The letter was signed by Charles B. 
Tefft, transportation commissioner, of 
the Toledo Chamber of Commerce. 

In_ reply Director Mahaffie declared 
that “letters have been addressed to the 
represenfatives of the three applicants 
suggesting that the application should 
be withdrawn in view of the action of the 
Commission in I, C. C. Docket No. 12964 
—general consolidation proceeding. 
am unable ‘to advise you what action 
these applicants will take on this sug- 





issued from the office of the Commission, 
“It is my understanding that the Com- 
mission desires the present applications 


4 


ey 


gestion. It would be entirely ih order 
for you to file petitions to intervene if 
you so elect.” 


an incréase of 2,800,000 tons but is 1,500,- 
000 tons less than the quantity in storage 
on the same date last year, it was stated. 

The general summary of the report 
and the ‘section dealing with average 
weekly rate of bituminous consumption 
follow in full text: 

With colder weather the rate of con- 
sumption shows the expected seasonal in- 
crease. During the last two months of 
1929 the rate of home consumption aver, 
aged 10,782,000 tons a week. Exports 
averaged 330,000.tons a week, and total 
consumption @lus exports was 11,112,000 
tons. When compared with the corre- 
sponding period of 1928, the rate of con- 
sumption plus exports shows an increase 
of 148,000 tons a week, or a gain of 1.3% 
per cent. 

In. addition to the quantity in the 
hands of commercial consumers on Jan. 
1, 1930, there were 8,026,000 tons of 
bituminous coal on the docks of Lake 


Stocks of anthracite in retail yards on 
Jan. 1 were slightly less than on Oct. 1, 
the date of the last survey, and were 
also less than on the same date last year. 

Bituminous coal.— Consumers’ stocks 
of bituminous coal on Jan. 1 amounted to 
40,300,000 tons. This is an increase of 
2,800,000 tons since Oct. 1, when the 
stocks stood at 37,500,000 tons. During 
October production was considerably in 
excess of consumption, and stocks in- 
creased by 2,300,000 tons, reaching 339,- 
800,000 tons on Nov. 1. Thereafter pro- 
duction declined, and for the remainder 
of the year was only slightly higher than 
the rate of consumption. The present 
stocks, although greater than at the be- 
ginning of the previous quarter, are less 
than on the same date Jast year and, in 
fact, are less than on any correspond- 


industrial purposes| of 1.3 


. 


r tent. 
Retail anthracite——Stocks of anthra- 


11980, according to the quarterly survey | cite in retail yards on Jan. 1 are\slightly 
leted and announced Feb.’ 18 | less than on Oct. 1, and are also less than 
ited States Bureau of Mines,|on the same date last year. In terms of 


days supply the present stocks of retail 
anthracite are less than at the corre- 
sponding season of any year.since 1926, 

As the stocks needed by consumers 
ares on the amount they are burning, 
it is, important to note the trend of con- 
sumption, which fluctuates widely with 
the condition of general business and 
with the season. 

Consumption in the last two months of 
1929.—From Nov. 1 to Dec. 31 the av- 
erage rate of consumption of bituminous 
coal in the United States, excluding net 
additions to stock piles or reserves in 
transit, was 10,782,000 tons a week, Ex- 
ports averaged 330,000 tons a week, and 
the -total of consumption plus exports 
was 11,112,000 tons. j 


Increase Is Recorded 


In Consumption of Coal 
Seasonal increse in consumption over 
the third quarter—The home consump- 
tion for the last two months of the year— 
10,782,000 tons a week—shows the ex- 





uperior and Lake Michigan, as com-|@ge for the third quarter of. 19 
the North American agreement, amended} pared with 9,897,000 tons on Oct. 1, and| increase reflects the coming of colder 
8,318,000 tons on the same date a year| weather and the 





ing date since 1923. 

With colder weather the rate of con- 
sumption has increased sharply. The av- 
erage weekly rate of consumption during 
November and December was 10,782,000 
tons. Exports averaged 330,000 tons, 
and total consumption plus exports was 
11,112,000 tons. In comparison with the 
corresponding period of 1928, the rate 
of consumption plus exports shows an 


Exports of Photoplays ° , 
To Europe Show Gain 


During 1929, 110,031,551 feet of Amer- 
ican motion pictures, valued at $3,340,495 
were shown on the screens of Europe, 
compared with 69,998,393 feet with a de- 
clared value of $2,677,358 in 1928, accord- 
ing to N. D. Golden, assistant chief of the 
motion picture division, Department of 
Commerce. The four leading European 
markets for American films included the 





pected seasonal increase over the aver- 
This 


beginning of. the heat- 
ing season. , 

mcrease in consumption as compared 
with 1928.—In spite of decreased activ- 
ity in certain lines of industry which 
occurred in the latter part of the year, 
the rate of. coal consumption was actu- 
ally greater in November ‘and December 
than in\the’ same two months of 1928. 
The increase, which amounted to.1.6 per 
cent, was due to the fact that declining 
consumption by some industries was 
more than offset by increased consump- 
tion in other lines, particularly in retail 
deliveries. 


Funds for Alaskan 
Road Study Voted 


President Is Authorized to Ap- 
point Commission 


The project for an international high- 
way between the northwestern part of 
the United States and Alaska, through 
British Columbia, advanced another 
stage Feb. 17 when the House passed a 
bill (H. R. 8868) appropriating $10,000 


|to enable special commissioners to study 


the proposed construction. - The bill car- 


;ried $25,000 for that purpose, as intro- 


duced, -which the 
$10,000. , 

The bill would authorize the President 
to designate three special commissioners 
to eooperate with representatives of 
Canada regarding the building of such a 
highway to connect the northwestern 
corner of continental United States 
with British Columbia, Yukon territory, 
and Alaska, to ascertain whether the 
highway is feasible and economically 
practicable. 

In the course of the discussion, Repre- 


House reduced. to 


United Kingdom, France, ‘Germany and |Sentative Dowell (Rep.), of Des Moines, 


Spain. 


} 


Iowa, Said “if the people of Canada 


Exports of motion picture films to | Want, at their own expense, to build this 


Latin America increased by nearly 
1,000,000 feet last year, when 79, 
697,870 feet with a declared value of 
$1,926,543 were shown there. Argen- 
tina, Brazil and Mexico were. listed 
among the first 10 quantity markets. 

The Far East imported 62,829,477 feet 
of American motion pictures, an increase 
of 8,000,000 feet. The value of these im- 
ports last year was $1,388,983. The 
sound motion picture is directly respon- 
sible for the large increase in film ex- 
ports, Mr. Golden said. 


LLY 


company and the money is not used asa 
premium at that particular time. 

It would be no different than if the 
fompany would transmit its check for the 
amount of the premium in cash and have 
the policyholder return that amount to 
the company for the purpose of accumu- 
lating at interest. The amounts left to 
accumulated interest, however, should be 
deducted during the current year and not 
be permitted to accumulate over a period 
of years before such deduction be made. 
3 I am of the opinion, therefore, that 
items 3 and 4 may be deducted from the 


amounts of the gross premiums as divi-| (Dem.), 


dends paid, but that amounts of the divi- 
dends applied toward paid-up 
insurance in method three must be added 


to the gross premium income for the! 17 


purpose of taxation. 





highway to Alaska, it is a splendid in- 
vestment.” The bill is sponsored by 
Delegate Sutherland (Rep.), of Juneau, 
Alaska. The bill proposes that two of 
the commissioners shall be officials of 
the Department of the Interior, and the 
Department of Agriculture and the other 
the president. of the Board of Commis- 
sioners for Alaska. -The results. of the 
study are to be reported to Congress. 


Funds for Flood Aid 
In Alabama Favored 


House Committee Approves Ap- 
propriation for Highways 


The House Committee on Roads, at a 
meeting Feb. 18, ordered a favorable re- 
port on a bill (S, 2093), authorizing an 
appropriation of $1,660,000 for the re- 
lief of the State of Alabama for dam- 
age to and destruction of roads and 
bridges by floods in 1929. -The Commit- 
tee also directed Representative Almon 
of Tuscumbia, Ala., to make the 
favorable report for the Committee to 


additional | the House. 


The bill, which passed the Senate Jan. 
, would authorize the $1,660,000 to be 
paid out of the United States Treasury 


Calendar of the 


Interstate Commerce Commission 


The Interstate Commerce Commission 
has just made public the ealendar of its 
hearings scheduled before it as follows: 
Finance Docket Ne 8081.—Application 

New York Centra aes for authority 

to acquire control of the Owasco River 

er by purchase of ‘capital stock is as- 

signed for hearing on Feb, 20, at Wash- 

ington, D. C., before Examiner Davis, 
Finance Docket No, 8065.—Application New’ 

York Central Railroad for authority to ac- 

quire control of the Federal Valley Rail- 

road Company by purchase of capital gtock. 

Finance Docket No. 8071.—Application 

New. York Central Railroad for authority 

to acquire joint control of the Canadian 

Pacific Car & Passenger Transfer Com- 

pany, Limited, by purchase of capital 

stock. Now assigned for hearing Feb. 18, 

at Washington, is reassigned for Feb, 20 

at Washington, D. C., fore Examiner 

Davis. * 


[ | Finance Docket No. 3829.—In re excess in- 


come of:the Midland Valley Railroad now 
assigned for hearing Feb. 24, is reassigned 
for Mar. 6 at Washington, D. C., before 
Examiner H. D. Folsom. 


No. 22859.— Northern Oats Company v. 
Atehison, Topeka & Santa Fe Railway et 
al, Assignmen# for hearing Feb. 24 at 
Mintineapolis, Minn., before Examiner 
Peterson is postponed to a date to be 
hereafter fixed. 
mance Docket No. 7855.— Application 
Kaydeross Railroad Corporation for au- 
thority to abandon its railroad. Assign- 
ment,for hearing Feb, 25 at Washington, 
D. C., before Examiner Molster is post- 
poned to a date to be hereafter fixed, 
Investigation and Suspension Docket No. 
3394.—Restriction in definition of non- 
competitive points in connection with ter- 
minal, arrangements at Pensacola, Fla. 
Assignment for hearing Feb. 26 at Pen- 
sacola, Fla., before Examiner J, E, Smith 
is cancelled. 
No. See a ise S. Smith’ & Company 


Fi 


| 


et al, v. Chicago & Alton Regilroad et al. 
Assignment for oral argument Feb. 28 at 
Washington, D. C., before Division 2 is 
postponed to a date to be hereafter fixed. 

Fourth Section Application No. 393,—As- 
signment for hearing Feb. 28 at New Or- 
leans, » before Examiner J. Edgar 
Smith is cancelled. 

No. 21281.—-Acewood Petroleum Corpora- 
tion vy. Atchison, Topeka & Santa Fe Rail- 
way et al. Assignment for oral argument 
Feb. 28 at Washington, D. C., before 
Division 2 is pomennet to a date to be 
hereafter fixed. 

No. 21288.—Superior Zine. Corporation v. 
Pennsylvania Railroad et al. Now assigned 
for oral argument for Feb. 28, at Washing- 
ton, D. C.,. before Division 2, is postponed 
to a date to be hereafter fixed. 

No. 21296.—-Advance Fuel Company, Inc., v. 
Chesapeake & Ohio Railway. Now assigned 
for oral argument Feb, 28, at Washington, 
D. C., before Division 2, is postponed to a 
date to be hereafter fixed. 

Finance Docket No. 7470.—Missouri. Pacific 
Unification. Now assigned for oral argu- 
ment Feb. 28, at Washington, D. C., will be 
heard by the Commission instead of Divi- 


sion 4. 
No. 17958,—Camp Men wactring Company 
et al. v, Carolina Western Railroad Com- 
any et al. Assigned for further hearing 
‘eb. 17, at Washington, is reassigned for 
further hearing Mar. 6, at Washington, be- 
fore Examiner Williams, upon the question 
of divisions to be accorded the Caroling 
Western Railroad Company. : 

No, 22488.—International Paper Company v. 
Alabama Great Southern Railroad et al. 
Now assigned for hearing Feb. 19, is re- 
assigned for hearing on Mar, 17, at Wash- 
ington, D. C., before Examiner Williams. 

No. 22489.—Continental Paper & Bag Cor- 
poration v, Alabama Great Southern. Rail- 
road et al. Now assigned for hearing Feb. 
19, is reassigned for hearing on Mar, 17, 
at Washington, D. C., before Examiner 
Williams. 


Panama Canal Sets : 
Commercial Traffic . 
Mark During 1929 ; 


New High Record Established 
For Toll. Collections on 
Jan. 28 for Single Day; 
‘Many Ships Listed 


Commercia! traffic through the Pan- 
ama Canal in the calendar year 1929 ex- 
| ceeded any previous calendar year, and 
surpassed any fiscal year, also, in tolls, 
tons of cargo carriéd, and measured ship 
tonnage, according to statements by the 
canal administration, made public Feb. 
17 by the War Department. ; 

In addition, the statement says that 
on Jan. 28, 1930, a new high record for 
the amount of tolls collected from ‘canal 
traffic in one direction in one day §s 
established when ‘$86,665 was received 
from 14 ships passing from the Pacific 
to the Atlantic. From one steamer, the 
“Virginia” of the Panama-Pacific Line, 
tolls of. $15,210 were collected, and the 
average amount per ship was $6,190.35. 


Traffic Is Described 


The previous high record was collec- 
tion of $86,224.78 from 22 ships transit- 
ing from the Atlantic to the Pacific on 
Dec. 8, 1928. 

The record established during the cal 
endar year 1929 is described by Governg 
H. Burgess as follows: C4 

“Commercial transits for the calendar 
year ended Dee. 31, 1929, aggregated 
6,480, as compared with 6,334 for the 
calendar year 1928, and 6,085 for the 
calendar year 1927. The daily average 
number of commercial transits for: the 
past calendar year was 17.62. 

“In addition to the 6,430 commercial 
transits, 649 noncommercial vessels, prin- 
cipally United States Army and Navy 
ships, and 156 small noyseagoing 
launches transited the canal, making the 
total number of transits for the calendar 
year, 7,235. 

“Tolls on the 6,430 commercial vess@s 
transiting the canal during the. past c#l- 
endar year aggregated $27,592,715.84, or 
a daily average of $75,596.48. 

“Commercial traffic for the past calen- 
dar year -exceeds that of any previous 
calendar year since the opening of the 
canal, and surpasses that of any previ- 
ous calendar or fiscal year in tolls, tons 
of cargo carried, and measured ship ton- 
nage. The 6,456 commercial transits 
during the fiscal year 1928 exceed by. 26 
the ‘number of transits in the past cal- 
endar year and remain a high record. for 
this feature.” , 

Many Nations Represented 

The record set in 1929 was despite a 
decrease in December of 57 transits and 
$133,998.51 in tolls, the report: sets ‘out. 

Vessels of 24 nationalities made up 
the commercial traffic through the canal 
in 1929, it was stated. Forty-four and 
five-tenths per cent of the total commer- 
cial transits were vessels of the United 
States, 25.9 per cent were British, and 
the remaining were distributed. among 
22 nationalities. In the order of. number. 
of transits the 10 leading nationalities 
were United States; British, °German, 
Norwegian, Japanese, Dutch, Swedish, 
French, Colombian, Danish. 

Over 91 per cent of the total commer- 
cial transits of the canal were vessels of 
8 nationalities, and these vessels carried 
93.5 per cent of the total cargo in ‘tran- 
sit through the canal. .Of these 8 na- 
tienalities al} showed increases. in the 
number of transits with the exception oh 
Great Britain, Japan, and France. T 
United. States; with 2,681 in 1929, in- 
creased 213 over the previous year. Nor- 
way, with the second-best gain, had’an 
increase of 85.. The number of. vessels 
of British registry, 1,667 in 1929, de- 
creased 149 as compared with 1928, but 
the cargo tonnage ‘in British vessels ‘in- 
creased 114,772 tons. Cargo carried in 
vessels of the United States’ registry 
gained 1,286,031 tons over 1928. : 


as a réimbursement or. contribution from 
the Pederal Government for the relief of 
the State. The bill states that this. is 
“induced: by the extraordinary .conditions 
of necessity. and emergency ‘resulting 
from the unusually. serious financial loss 
to the State through the damage-to or 
destruction of roads and bridges by the 
floods, imposing a public charge agai 
the State property beyond the Sta’ 
reasonable capacity to pay.” , A. 
That. portion of the proposed appro- 
priation as will be available for future 
construction will be expended by the 
State highway department, with the ap- 
proval of the Federal Secretary of Agri- 
eulture, for restoration, including reloca- 
tion, of roads and bridges of the Fed- 
eral aid highway system so as to give the 
largest measure of permanent relief, ac- 
cording to the terms of the bill. It is 
stipulated that any portion of the appro- 
eaten: would become available when the 
tate satisfies the Secretary of Agri- 
culture that it has made available for ex- 
penditure a like sum from State funds. 
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: AurHonizen: Statements ONty 
PustisHep Without CoMMENT 


Public 


Broadcasters Urge Efforts to Secure Courses.in Schools . » |Free Entry 
Increase in Number ‘On Utilities Management Are Reviewed or 


,) Of Geared Channels 


Extension: of | Facilities, for 

High Powered: Operations 

Necessary, Says Engineer 
Of Station WTMJ 


[Continued from Page 1.1 
Sykes that this would mean provisi6n of 
five more cleared channels. ; 
Illinois Under Quota 

Illinois, located in the fourth zone, said 
Mr. Caldwell, now: has four and four- 
sevenths cleared channels, of the eight 
and one-half in the entire zone. Prior 
to reallocation in 1928, he declared, it 
had but two and four-tenths cleared 
hantels. The State, however, according 
o the counsel, is under its quota in re- 
gional channels. 

Arguing that priority should be a fac- 
tor in the distribution of channels, and 
-that stations which have long service, 


supplying unquestiened programs should |’ 


be given preference, Mr. Caldwell said 

that “reeent” stations should not be al- 

lowed to increase their radio facilities at 
the -expense. of other stations. 

Service Area Reduced 

Mr. Damm said. that recent ‘actions. of 
the Commission have seriously reduced 
the service area of his station. Besides 

WTMJ and KGW, other stations operat: 

ing on the frequency are KTAR, Phoenix, 

Ariz.; WFLA-WSUN, Clearwater, Fla., 

and WLBZ, Bangor, Me. ‘ 

* The Commission, he declared, by in- 

creasing the power of one of the sta- 

tions, and assigning .different hours, of 
eee to others, has caused_ the 

“hedging in” of the signals from WTMJ. 

The reliable service area ofthe station 

has been reduced from approximately 40 

miles to less than 17 miles, with its 

1,000 watts of power, because of the new 

station assignments on the channel, he 

declared. 

‘® | Mr. Hogan said the only way ,to rec- 
tify conditions in broadcasting at~this 
time is to provide more cleared. channels 
and reduce the number of regional chan- 
nels, and the number of stations oper- 
ating simultaneously upon them, his 
would involve a rather general realign- 
ment of the broadcast band, he declared. 

As .a possible temporary »means of 
clearing up broadcasting, Mr.. Hogan 
said it might be advisable to increase 
the number of cleared channels by- 10, 
by reducing the channel separation be- 
tween regional channels from 10 to 7% 
kilocycles. He emphasized, however, that 
thiis should be used only as a temporary 

kpedient, and that if adopted, the Com- 
mission should decide im advance a re- 
course to the recognized 10 kilocycle 
separation between broadcasting chan- 
nels. ‘ 

‘The Commission also heard testimony 
from counsel and representatives of the 
other stations operating on the-620 kilo- 
eycle channel. . Assistant General Coun- 
sel Papl D.-P. Spearman, offered for 
the record. engineering testimony per- 
taining to. the WTMJ application, and 
which+he atgeed would: disprove the -con- 
tentions that if the station:-was given 

5,000 watts power, as requested, it would 
not materially: b#oaden its service area. 


Labor Department 
Gets Seven Disputes 


, 


Two Reported Settled, Together 
With Three Old Cases 


Seven labor: disputes, two of which 
were adjusted along with three old: cases, 
were brought before the Department of 
‘Labor during the week ended Feb. 15 to 
be settled, according to Hugh L. Kerwin, 
director of the conciliation service. 

At the end of the week there were 
49 strikes and 18 controversies awaiting 
adjustment by the rtment. The 
new cases involve molders, telegraphers, 
carpenters and elevator constructors, 
teamsters, pattern makers, miners, and 
painters and decorators. Following is a 
list of the new cases: 

Pacific Car & Foundry Co., Seattle; 
Wash.Controyversy .with 182 molders; 

# bendings- aske union wage of $7:50 a 

day. ‘ , 

a. Commercial. Telegraphers; | Kansas 

‘ City, Mo.—Controversy; pending; terms 
of agreement. 
’ White Construction Co., Ine., Albdny, 
N. Y.—Controversy with carpenters ‘and 
elevator constructors; pending; jurisdic- 
fion of erection of elevator doors. ‘- 

Teamsters, New York City.—Strike of 
600’ ‘teamsters; pending; asked eight- 
hour’ day. 

’. Maumee Malleable Co., Toledo, Ohio— 
Contmoversy with pattern makers; un- 
‘able to adjust; hours of labor. 

Lehigh Valley Coal Co., West Wyo- 
ming, Pa.—Strike. of 3875 miners; ad- 
justed; miner discharged; returned; offi- 
eials-to fix terms. : 

Painters and Decorators Association, 
‘Battle Creek, Mich.—Controversy with 
‘80. painters and decorators; adjusted; 
wage dispute; allowed 5 cents increase 
to 85 cents per hour-on Apr. 1, 1930. 

Following is a list of the old disputes 
adjusted during the week: 

.. McCahn & Company, Philadelphia, Pa. 
—Strike of scaffold erectors; satisfac- 
tory adjustment. , 

Monroe Shop & Construction Works, 
Pittaetah, Pa.—Controversy with 60 
boilermakers; working conditions; condi- 

» tions arranged. 

# Electrical Workers; Court House, Erie, 
Pa.—Controversy with 60 electrical 
-workers; . objection to. nonunion labor; 
county, commissioners employed union 
‘men to install telephones, 


Bills Introduced 


State of Rhode Island 
H, 687. Mr. McGaughey, - To give munici- 
pal councils power to compel railroads to 
maintain flagmen at grade crossings; 
Judiciary. 
State of South Carolina 
S. 1076. Messrs. Williams, and Martin. 
To provide for the regulation of the manu- 
facture and sale of ice; Finance. 
Commonwealth of Virginia 
S.- 234. Mr. Gilliam. © prohibit the 
erection of any structure that would ob- 
struct the view at road and railroad cross- 
ings; Roads. ‘ > ey 
§. 256. Mr. Jeffreys. To eliminate grade 
rossttigs on State roads; ‘Roads and -In- 
ernal Navigation. 
£, 304. Messrs, Chalkley and. Norris. For 
he regulation of motor vehicles used for 
transporting persons and property; Roads 
’ and Internal Navigation? 
8. 313, Mr. Ball. For the regulation 
feeneral Laws. re 
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Transcript of Hearing Covers Mr. Arkeoright’s Discussion 


~_ 


Excerpts from transcript of testi- 
amany Jan. 15 by Preston S. Ark- 
wright, of Atlanta, Ga., chairman of 
the public policy committee of the 
National Electric Light Assocution, 
at the hearing -before the Federal 
Trade Commission in its investigu- 
tion. of publicity phases of public 
utility activities, follow: 

Also there were schools of commerce 
and business in the institutions of higher 
learning an e country where 
they taught ordinary tommercial prac- 
tices, bookkeeping, salesmanship, sonie 
économics. There had been established 
schools of “transportation, courses on 
transportation, course on _ banking, 
courses on journalism; there were pro- 
fessional schools connected with colleges 
and universities; there was not’ any 
rschool that I know of:on the subject of 
public utilities, that is on the group of 
regulated bysinesses. 

We wanted to encourage the teaching 
in schools and colleges of: public utility 
|business management, regulation, eco- 
nomics. We wanted it for the reason that 


.|we would like to get: into the business 


people with trained minds, educated, hav- 
‘ing had some general education and 
training in the fundamental principles 
of regulated business, public utility busi- 
ness. ‘ The public generally was coming 
more and more into contact with ptblic 
utiljties; all: manufacturing enterprises 
use the power—nearly all; they are regu- 
lated, governed by legislatures, governed 
by regulatory bodies; it: was desirable 
that there ‘should -be educated on the 
subject of teacher’s need; knowledge be- 
yond the mere theory and something of 
the practical part of an industry about 
which they are to teach, and that there 
might be some method of cooperation 
with our courses in public, utility man- 
yagement, economics, regulations, could 
be established in connection with schools 
of business or commerce, in ypiversities. 

There might be some useful coopera- 
tion that could~be--established whereby 
teachers in colleges get material from 
the practical cooperation of the business; 
there might be cooperation whereby the 
students in the colleges could serve in 
Summer vacation periods with the utili- 
ties, earn some money and get some 
practical business experience along with 
this theoretical instruction, and’ there 
might be other means of cooperation 
that would be proper, suitable, and not 
improper. 





Educator Employed 
'To Conduct Survey a» 


As I say, the committee talked a 
whole lot among. themselves, very 
largely. The only thing they ever did, 
the only action they. ever took was to 
employe Dean C..O. Ruggles, who was 
then with the Ohio State University, I 
think in the school of business admin- 
istration, to conduct a survey of the 
industry and the institutions of learn- 
ing, and they. employed him, and they 
put.on. the..committee.representatives..of 
a large number of educational institu- 
tions, colleges and- universities to guide 
and direct the survey. Dean Ruggles 
sent out questionnaires to the compa- 
panies in the industry, and question- 
naires to the educational institutions, 
primarily for the purpose. of developing 
information to determine the extent of 
the demand in.the public utility indus- 
try for college trained personnel; to 
discover the opportunities offered by the 
industry for such trained personnel; to 
also ascertain to what extent the study 
of public utilities is given consideration 
in the colleges and universities courses, 
and to ascertain the extent to which the 
industry is willing to cooperate with 
the colleges snd universities in the train- 
ing. of such personnel, 


Yale University has conducted a some- 
what similar survey with reference to 
transportation, and to the very great 
surprise of.everybody the result of the 
survey’ was that railroads did not want 
college men; they did not think much of 
them, and college men did not want to 
go into the railréad business; they did 
not think. much of it as a career. We 
would “not ‘want that situation to exist 
with this industry. 

Ag I say, the purposes and functions 
of this commitiee was a matter of evo- 
lution; it was set up, a committee by 
lis same name in various geographic di- 
wisions, and they set up committees un- 
der that name, without any particular 
knowledge or\information as to what 
those committees were actually to do. 

I suppose they may have done things 
that might not be considered free from 
criticism of the methods, but the funda- 
mental purposé of this was the one I 
outlined. 

You do not care for my opinion, but 
knowing what the purpose and function 
could be, and the usefulness that coop- 
eration could also be to the institutions 
and to the industry and to the —— 
generally, it is an activity that if it lay 
in my power, I would establish in the 
industry, if I would be responsible for it 
today. It was not devised for the pur- 
pose of combining any theory of govern- 
ment or private ownership in one way 
or the other. oe 


Textbook Inspection 
Viewed as Ineffective 


This business is a permanent business; 
it has got to be run on sound business 
principles; temporary advantages are not 
to its ultimate advantage, if not based 
upon sound principles, and correct sound 
principles can be arrived at best by 
trained minds, trained to think, and with 
knowledge not only of the theory but 
of the actual practice of the industry. 
The industry is interested in having cor- 
rect principles arrived; at whether they 
be in accord’ with its practices or not; if 
not in accord with its practices, its real 
interest lies in them changing their prac- 
tices to accord with- sound principles, 

We’ may believe, as I do, that any 
trained mind seeking the truth would ar- 
rive at the conclusion that private own- 
ership of electric light power industry is 
best, and I mig!t be interested in having 
minds trained so that they will arrive at 
the truth, thinking they would réach that 
conclusion, but they: might not reach it, 
and if it is unsound, the sooner we find 
it out, the better, becguse our interest 
is not to distort the cator’s mind or 
the pupil’s mind. Our interest is to en- 
courage the finding of the truth and the 
teaching of the truth in educational in- 
stitutions by people of trained minds, and 
withthe knowledge of practice as well as 
the theoretical. 

I do not want to také the time to 
© over matters that have already been 








Of Need for Suitable Instruction 


presented. The matter of the examina- 
tion, of textbooks had been gone into 
by Mr. Weadock. My criticism of that 
activity is that it was so ineffective. It 
discovered what we called defects in 
textbooks and then it stopped after 
discovery, as a rule. 

I know down in my State, in Georgia, 
they examined the textbooks down there 
and found out, by accident, that the his- 
tory books that they taught in the 
school, were written from the Union 
side on the matter of the war between 
States, and did not do justice to their 
own side, so they therefore set up an 
investigating body to examine the his- 
tory textbooks used in the southern 


schools, teaching to their children, in| If 


order to see that incorrect representa- 
tion and injustice should not be done 
to the Confederate cause and taught to 
their own children. . 

It is proper, too, that with the respon- 
sibility for this industry, and we are 
the responsible people for it, it is proper, 
I should say that we examine the text- 
books that have reference to the indus- 
try, or the rules of it, to see what they 
teach; that is, so far as I know, the 
extent of what we have done on that 
subject. We may have gone farther in 
some cases and had the textbooks cor- 
rected. Individuals may have gone to 
the extent of having text books changed 
or corrected in the making. 

It is true that the industry subscribed 
$30,000 a year for four years to the 
Harvard School of Business Administra- 
tion, because the Harvard School of 
Business Administration was teaching 
utility management, economics, prob- 
lems by the case method and through the 
teqehing of it by the case method could 
develop an authoritative textbook. 
There was none. Naturally we are in- 
terested in the development under proper 
authority, by unprejudiced minds seeking 
the truth, of a suitable textbook on the 
industry, That could not be carried on 
with the funds available, and in the in- 
ception of the enterprise we promoted it 
by subscribing $30,000 a year for four 
years: We do not pay any more. 

-I say that we have carried on this 
work, publicity work, over the whole 
United States, through many companies, 
many subdivisions, many State informa- 
tion bureaus, many committees. I do not 








takes made—I make them myself—I 
make them all the time, but the ultimate 
thing is whether the industry does a 
good job. It-is doing a good job of in- 
creasing the supply of electric energy 
,ove¥ wider spread areas to. more and 
more communities and more and more 
people for more and more purposes, to 
their economic advantage, and to their 
comfort and convenience, adding to {heir 
productive capacity and their output and 
their earning power and their ‘living con- 
ditions, endeavoring to do it economically, 
responsible for it, and of course it makes 
mistakes—of course it does—but I think 
it judged not by a few mistakes, but 
judged by its results‘as a whole, and that 
the mistakes of a few should not be taken 
as the policies of the whole. 


iY Nees rather that the industry should 
regulate itself, correet its mistakes, adopt 
its sound ee and if it has any im- 
proper policies or any improper meth- 
ods, or any improper practices, while we 
would rather correct themselves, we are 
chiefly interested in having them cor- 
rected, and if we do not correct them 
ourselves we stand willing and ready to 
have anybody else correct them for us. 
What we want is to acconiplish the re- 
sults, in ‘accordance with correct meth- 
ods and policies, whether we achieve 
them or whether somebody forces them 
upon us. 

Cross examination, by Mr. Healy: 

Q. I would appreciate it very much, 
Mr. Arkwright, if you would continue 
to be frank in your cross examination 
as you have been in the statement that 
you have made. ; 

A. I will endeavor to be. I would like 
to tell the truth so far as I know it, 
whether it helps or it hurts. 

Q. I understood you to say that you 
came into the utility industry in 1902? 
| A, I was vice president of the Georgia 
Electric Light Company in September or 
October, 1901, but I did not do anything, 
and I became president of the Georgia 
Railway & Electric Company in 1902. 

Q. As time went on, and I think this 
preceded the war—you tell me if I am 
wrong about it—the stock of some of 
these companies came into the ownership 
of holding companies? A. No.. The 
stock of these companies came into the 
ownérship*of holding companies in the 
year. 1928. 

Q. Not before? A. Not in the sense 
as I understand the holding company. 
The United Gas Improvement Company 
had some stock, but a minority stock 








ownership, in these properties beginning d 


with the year 1903, but it was not a 
management company or a construction 
company, or what is. known today as a 
holding company, as I understand it. 

Q. But is it safe to say, or is it accu- 
rate to say, that in the public utility 
field holding companies had developed 
prior to the war? A. Some had, if you 
call Stone & Webster one, if you call 
the United Gas Improvement Company 
one, and there are others of them. 

Q. Suppose we call the American Gas 
|& Electric Company one, A. I do not 
know. 

Q. Or the Electric Bond & Share Com- 
pany one. A. I presume they started 
before the war. in 

Q. Don’t you presume also that the 
practice of charging fees for service by 
these so-called management corporations 
started before the war? A.I do not 
know from my own experience, Judge 
Healy, because I never had any ex- 
perience with them until 1926. 


Q. In comparatively recent times we| A, Th 


find, do we not, that the stock of the 

operating companies is owned very often 

by a holding company? .A. That is cor- 
t. 


rect, 

Q. And that often the stock of that 
holding company is owned by still .an- 
other company? A. In cases, that is 
true, a 

Q. That often allied with one of these 
holding companies is a service corpofa- 
tion, and sometimes the holding com- 
pany, so-called, also acts as a servicing 
corporation ? A. Servicing in what man- 
ner? 

Q. Well, we wil say as a management 
corporation. A. Yes, that is true. 

Q. Now, those are all rather modern 
developments in the utility field, are they 
not? A. Yes. 

Q. We also find allied with these man- 
agement and holding corporations often- 


question at all that there have been mis- | 


_Is Favored to Save 
Supply.in America 


Senators Walsh and Norris 
Declare. Imposition of 
‘Tariff Would Increase 
Drain on Domestic Fields 


[Continued from Page 1.] ‘ 
Nnority into @ so-called “coaliation” in 
writing the tariff bill, said orally that 
he is opposed to any petroleum tariff, 
believes that this position will 

taken by most if not all of the “Pro- 
gressives,” i 

“There are many reasons for opposing 
such a tariff” said Mr. Norris, “but that 
of conservation is sufficient to end it all. 
we can use the other fellow’s oil and 
keep our owh, that is enough.” 

Senator Norris also said that the ques- 


tion of national defense is involved, in| 


view of the general agreement of experts 
that the best naval vessels must be oil 
burners and that coal burners are handi- 
capped. 

“I am. against a tariff on oil for two 
reasons,” said Senator Walsh of Mon- 
tana. 
that our supply of petroleum is limited. 
In accordance with the conservation idea 
now popular, a premium ought not to be 


joffered for the rapid exhaustion of our 


supplies, 


“Second, there is a general belief that | 


the price of gasoline in many sections 
18 €Xorbitantly high. . For some unac- 
countable reason the price of gasoline is 
higher in Montana than in any other 
State. It is difficult to escape the con- 
clusion that a duty on crude oil would 
be reflected in the price of gasoline.” 
Mr. Bingham Is in Doubt 

Senator Bingham (Rep.), of Connecti- 
cut, a Finance Committee member, said 
that the independent producers have 
made a better case this Winter than they 
did before the Committee last Summer. 
In °pposition to the argument for con- 
servation, they say that the low priced 
oil means the ruin for all time of many 
wells. While inclined to think the rate 
of $1 a barrel high, Mr. Bingham said 
that he was open to conviction on the, 
question whether oil should remain on 
the free list. 


Senator Sheppard (Dem.), of Texas, | 
declared that he has not finally decided | 


on the way he will vote on an oil tariff, 
and understands that proponents of the 
duty claim 30 votes in the Senate at 
present. A. similar attitude was taken 
by Senator Barkley (Dem.), of Kentucky, 
a Finance Committee member, who said 


j}he thinks consetvation. an important 


| 


ithe W 


point in considering the question. 

_Representative Bacharach (Rep.), of 
New Jersey, a. member of the House 
Committee on Ways and Means, stated 
orally on Feb. 18 that it was explained 
to the independent oil operators by the 
chairman of the Committee, on their re- 


io Visit to Washington, that the hear- 


ing granted to them before that Com- 
mittee was purely a matter of courtesy, 
and there-was no tikelihood of the Coni- 
mittee taking any action on their request 
for a tariff on crude and fuel oil by giv- 
mg consideration to a special. bill for 
a purpose. 
r Independent Bill Opposed ; 
In that respect I.am thoroughly in 
accord with the statement of Chairman 
awley,” said Mr. Bacharach, “for if 
ays and Means Committee and the 
Were to give consideration to 
ills to take care of items that 
provided for in the bill which 
has passed the House and is now before 
the Senate, there would be nothing but 
chaos resulting. 
“From the information that was 
elicited at the recent hearing, it would 
seem to me that the trouble in the oil in- 
dustry at this time is the result, of in- 
ternal dissension between the independent 
operaters and the major companies, 
growing out of the efforts on the part of 
the Government to restrict. production. 
The independents contend that the major 
companies did not live up to the agree- 
ment, in that although they éurtailed do- 
mestic production they have imported in- 
creasing quantities from Mexico and 
South America, while the. major™ com- 
panies contend that the independents did 
not curtail their domestic production in 
accordance with the agreement. ; 
Unfortunately, perhaps, the situation 
apparently had not developed to the 
critical stage which the independents 
now claim the industry is in at the time 
the House Committee was holding hear- 
ings on the tariff bill. It is true that 
one or two witnesses appeared before 


House 
special 
were ni 








the Committee and several \briefs were 
filed, but there was no concerted effort 
to convince the Committee of the need 
of putting crude and fuel oil on the 
dutiable list and therefore the Commit- 
tee “Way not have gone inte the matter 
as thoroughly as it would otherwise have 
one, : 


“Of cofirse if the independent opera- 
tors can prevail upon the Senate to take 
action looking ‘to the levying of a duty 
on imported crude and fuel oil, the ac- 
tion of the Senate and the facts upon 
which action was taken would be given 
due consideratigy by the House con- 
ferees and the evidence presented to the 

ouse Committee at the recent hearing 
would be helpful to the conferees on the 
part of the House to arrive at a proper 
conclusion,” 

OY 
times a construction corporation, do we 
not? A. That is correct. > 

Q. Sometimes we find allied with the 
holding and management corporation a 
corporation which makes a business of 
marketing the securities of the holding 
company, do we not? A. I think in 


some Cases, yes, sir. 
her cases they are en- 


Q. And in ot é 
gaged, are they not, in marketing the 
securities of the operating companies? 

"ney are, |, P 

Q. And that is something of an in- 
novation that has grown up in compara- 
tively recent times? A. So. far as my 
knowledge goes, it is of recent date. 

Q. Within comparatively recent times, 
also, itis true, is it not, that the de- 
velopment of interstate. power or the 
interstate transmission of power has in- 
creased? A, I do not know; I woul 
say, yes, that it has increased. 

- Do you have in mind that the sur- 
vey made by’ the bureau of business re- 
search of Harvard University for 1926 
showed that the imports into the State 
of Georgia mounted to 30.4 per cent of 
the total consumption? A. They are 
talking about the year 1925 or the year 
1926? 

\. . Becerpts from transcript of Mr. 
rhwright’s testimony Jan. 15 will 


be continued in the issue of Feb. 20. 


“First, there is a general belief | 
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Petroleum Industry 


for Oil | Legality of Oil Conservation Policy 
Of President Hoover Argued in Court 


Two Cases Involving Appeals From Rejected Applications 
For Prospecting Permits Considered 


public lands from entry or development 
without ‘the specific authority of Con- 
gress or the President. He was advised 
that cases supporting his authority would 
be cited in the brief of the Government. 


“Without those cases,” Justice Bailey 
stated, “my present view is that the 
writs should issue.” ; 

Poimting out that apparently no formal 
order had been given by President 
Hoover authorizing the Secretary of the 
Interior to reject all pending applications 
and those filed in the future, Justice 
Bailey said “that-the mere statement of 
the President’s policy is not an order or 
authority.”, 

He questioned counsel as to whether 
the Administration policy did not thwart 
rather than further the purpose of the 
leasing act. of 1920, under which the 
applications in question were filed. “It 
| seems tone it is directly opposite to the 
purpose of the act,” he commented. 

The petitioners’ counsel, Lewis E. Hoff- 
man and James Conlon, attacked the 
validity of the order of Secretary Wilbur, 
effective Mar. 12, 1929, requiring land 
offices to reject oil and gas applications 
for prospecting permits. The\order fol- 
lowed an announcement to the press of 
President Hoover’s oil conservation 
‘policy. It was stated therein that “there 
will be complete conservation of Govern- 
ment oil in this Administration.” 


ments for the petitioners, declared that 
the policy announced was in direct con- 
travention of the stated purpose of the 
leasing act that “deposits of oil.* “* * 
or gas, and lands containing such de- 
posits owned by the United States * * * 
shall be subject to disposition * * *.” 
He contended that it was mandatory to 
receive and consider applications for 
prospecting permits, and did not lie in 
the discretion of the Secretary of the 
Interior to reject them. 


The assistant to the solicitor of the 
Department of the Interior, 0. H. Graves, 
presented the defense of the Government 
to the suits. He. contended that it was 
within the power of the President and 
the Secretary of the Interior, acting 
under him, to withdraw the land,. and 
within the discretion of the Secretary, 
}under the leasing act, to reject appli- 


| cations for prospecting permits. 


Application Was Filed 
Before Order Took Effect 


In.the Barton case, as outlined by Mr. 


| Hoffman at the opening of his argument 
| to the, court, the petitioner filed applica- 
»tion for an oil and gas prospecting per- 
mit before the effective date of the order 
of the Secretary of the Interior rejecting 
applications for prospecting permits on 
the public domain. Previous to this date, 
the petitioner had, under the regulations 
in existence at the time, drawn the privi- 
lege of having a permit~—issned to him, 
his application had been received, but it 
was subsequently canceled, pursuant to 
the order. In the Vedder case the peti- 
tioner attempted to file his application 
after the Secretary’s order had been is- 
sued, but it was refused. 


The issues involved, Mr. Hoffman de- 
clared, are: 

“(1) Does the act of Feb. 25, 1920, 
give the Secretary of the Interior the 
right to reject applications without cause 
or on the strength of a policy adopted 
by him and not by Congress? 

“(2) Can the Secretary, under the dis- 
cretionary power granted by section 13 
of the act of Feb. 25, 1920, practically 
annul the provisions of the act of Feb. 
25, 1920, by rejecting pending oil and 
gas applications for permits and re- 
fusing the acceptance of the filing of 
future applications for prospecting per- 
mits? 

“(3) Is the issuance of oil and gas per- 
mits to qualified applicants mandatory 
or merely discretionary at the will of 
the Secretary of the Interior?” 

A fourth consideration he called to 
the attention’ of the court with respect 
to the Barton case was whether the or- 
der of the Secretary of the Interior is 
retroactive and whether the Secretary 
can enforce retroactive orders. 

According to the preamble of the act, 
Mr. Hoffman continued, the, reason for 
its enactment is clearly set out as an 
act “to promote the mining. of * * * oil 
and gas on the public domain.” This, 








he declared, “is the direct antithesis of | 


the policy adopted by the Secretary, that 
is, to prevent the mining of oil and gas 
on public lands rather than to promote 
such mining which Congress has de- 
clared as. its reason for adopting the 
act.” \ 


Public Land Policies 
Controlled by Congress 


“At no time in the administration of 
public lands, either in the Constitution 
or in any of the laws passed by Con- 
gress was it left to the Department of 
the Interior to create policies or to as- 
certain the disposition of lands other 
than by direct~authority of Congress. 
The fact remains that Congress, and 
Congress alone, can state by legislation 
what disposition should be made of 
lands owned by the Government; and if 
Congress in its wisdom declares that 
there exists a state of overproduction 
of oil and gas and that remedy of such 
overproduction is the abrogation or sus- 
pension of the issuance of oil and gas 
permits and the cessation of drilling 
operations on public lands, the Congress 
alone can pass the necessary legislation 
to. relieve this condition. Nowhere in 
this act nor in any pther existing legis- 
lation is such authority conferred upon 
the Secretary of the Interior.” _- 

The word “authorized” as used in sec- 
tion 13 providing for the Secretary to 
issue permits is adaptable to the same 
mandatory meaning as its use in section 
$2 of the act providing for the prescrib- 
ing of necessary rules and regulations, 
Mr. Hoffman contended: : 

“Tf the Secretary of the Interior feels 
obliged to. adopt such rules and regu- 


d| lations because section 32, as he claims 


and must claim, authorized hint to pre- 
scribe the necessary and proper rules and 
regulations to carry out and accomplish 
the purposes of the act,gthen he, of 
necessity, must admit that the word 
‘authorized’ is mandatory in section 32, 
he declared. “And if it is mandatory in 
section 32, by no stretch of the imagina- 
tion can it be considered permissive in 
section 13,” ; 
Taking the preamble of the act, which 
gives the purpose of the passage of the 


[Continued from Page 1.] 


mas Hoteaen, Wie propane’ toe oer Vie understood that under the act, the 


) 


Secretary of the Interior to withdraw, act, to promote the mining of oil and | Isiand 


gas on public domain; paragraph 1 of 
the act, which states that the lands:shall 
.be disposed of only in the form and 
manner provided by the act itself; and 
section 13, which authorized the Secre- 
tary of the Interior to do something he 
'¢ould not do prior to the passage of that 
act, that is, issue prospecting permits to 
qualified applicants, and section 32, which 
again authorized him to prescribe the 
necessary and proper rules in order that 
the’ purpose of the act may be accom- 
plished in a fair and orderly manner, 
Mr. Hoffman argued that the, order of 
Mar. 12, 1929, “which rejected all pend- 
ing applications and which refused the 
acceptance of the filing of further: ap- 
plications, is contrary to the expressed 
; provisions of the oil leasing act, is a 
| nullification of the act itself, is legisla- 
tion by policy and not by Congress, and 
is contrary to the expressed wishes of 
Congress in promoting the production 
of oil and gas.” 


Previous Policy Stated 
In Departmental Circular 


For more than nine years, Mr. Hoff- 
man continued, the Department’s inter- 
pretation of the directions of Congress in 
section 32 to prescribe the necessary 
rules and regulations for carrying out 
the purposes of the act has been that de- 
clared in Circular 672. 


The provision states, he read, “It should 


granting of a prospecting permit for oil 
and gas is discretionary with the Secre- 


may be granted or denied, either in part 
or in its entirety, as the facts may be 
deemed to warrant.” 

At no time during this period, he de- 
clared, has this statement been inter- 
preted in the way the present Secretary 
reads it, having been limited to the 
granting of individual permits and ap- 
| plications. 

Mr. Hoffman cited departmental de- 
cisions to bear out this point. From 
these, he declared, “it is apparent that 
the Department itself recognized the 
initiation of a right to a permit by an 





tary of the Interior, and any application | 


Hearing Held on ing 
Harbor at Fishers’ Island 


The Board of Engineers for Rivers snd 
sare held a re Petes to coh- 
sider project 
Fisher’s Island, New York, ee 
interests had requested a channel 16 

in depth. , 

Appearing before the Board were Leon 

M. Schoonmaker, representing the = 
Chamber of Commerce and 
> 
resenting the Coast arin, ana 
Maxan of the Coast Guard. 

Mr. Schoonmaker stated that at prées- 
ent a big industrial development is of¢- 
curring on Fisher’s Island which-will re- ~ 
quire additional shipping.’ At present, 
he explained, boats wing more than 
11 feet drag bottom and experience dif- 
oo in getting in and out of the har- 

r. 

Both Maj. Tenney and Mr. Maxan 
stated that a deeper harbor would be 
of advantage to the Coast Artillery Corps. 
and to the Coast Guard. Representatives 
Bacon (Rep.), of Westbury, New York, 
attended the hearing. ; 

The hearing was held at the request 
of the House Committee on Rivers’ 
Harbors to review the report co 
in House Document No. 269 of the 
session of the 59th Congress. 


G. H. Tenney, Coast Artillery 


Increase in Power Denied 


Pennsylvania Broadcaster - 


Application of the Radio Wire Pro- 
gram Corporation of America, at Oil 
City, Pa., to increase the power of Sta- 
tion WLBW, at that city, from 500 to 
1,000 watts, was denied by the Federal 
Radio Commission Feb. 18. 


re 


dent made no written order signed by 
him and attested hy the Department of 
State, as in the case of proclamations, 
npr is any such order necessary.” 

Mr. Graves cited to the court the 
opinion of the Supreme Court of the 

nited States, written by Mr. Justice 
Lamar in 1915, in the so-called Midwest 
case (United States v. Midwest Oil Go., 
236 U..S. 459), and declared “that we 
stand on the doctrine laid down in that 
case that the President may make these 
withdrawals informally.” 


The Secretary’s act issuing the order, 
he contended, was the act of the Presi- 
dent, the latter having signified the De- 
partment’s policy, based on the over- 
production of oil and the “bad economic 
situation” attending the industry at the 





applicant to receive a permit upon filin 
an application therefor and that the De- 
partment interpreted the clause of Cir- 
cular No, 672 to mean as the facts may 
deem to warrant in each particular case 
and that it had no authority to disregard 
the right of any applicant to a permit un- 
‘less his qualifications were found insuf- 
ficient. to entitle him to the same under 
the act and regulations. * 

The decision of the Cotirt of Appeals 
of the Distriet of Columbia in the case of 
West v. Alling (58 D. C. App. 329) was 
cited by Mr. Hoffman. Therein, he said, 
several applications were submitted and 
upon drawing, one Jean Alling, obtained 
the prior right to the particular permit 
in- question. -Subsequently it-was dis- 
covered that Jean Alling was a minor 
and the permit was refused and issued 
to the applicant drawing second, the de- 
cision being approved by the Secretary. 
Jean Alling took the case to the courts 
and the court held, it was explained, that 
there being nothing in the law barring 
an infant from obtaining a prospecting 
permit, the writ of mandamus should is- 
sue to compel the Secretary of the In- 
terior to issue the permit. : 

“It will be noted,” Mr. Hoffman 
stated, “from the facts stated in the 
Jean. Alling case that they are identical 
with the Barton case and other cases of 
applications filed prior to Mar. 12, 1929. 
They are so similar in nature that all we 
have to do to apply the decision in the 
Jean Alling case to the Barton case is to 
substitute names, land and dates and the 
decision of one case will apply with 
equal force because of a similar existing 
situation in the other case. 


“In the Jean Alling case the rejection 
of the application was based on the 

inority of the applicant. In the Barton 
nd other cases, the rejection was based 
on a policy adopted by the President and 
the Secretary of the Interior. The rea- 
sons for rejection of both applications 
are such as are not authorized by the 
act. The act is silent as to the age of 
the applicant, and the act is silent as to 
any policies other than the expressed 
policy as stated in the preamble of the 
act itself’ 

In conclusion, Mr. Hoffman reviewed 
the answer of the respondent; pointing 
out that while denial of some paragraphs 
of the petition were made therein other 
admissions brought out that all the facts 
were actually admitted as alleged. 

In opening, his arguments on behalf 
of the Secretary of the Interior, Mr, 
Graves pointed out to the court the dis- 
tinction between the purposes of the 
petitions filed in the two cases. In the 
Vetter case, he said, the petitioner seeks 
to require the Secretary to receive an 
application for an oil and gas permit, 
while the petitioner in the Barton case 
seeks to have an application granted. 

The order of Mar. 12, 1929, of the 
Secretary of the Interior, rejecting all 
pending applications for oil and gas per- 
mits and directing that no more appli- 
cations be received, was issued in accord- 
ance with the Administration policy an- 
nounced by the »President to conserve 
and restrict the production of oil on the 
public domain, Mr. Graves stated. 


President’s Authority 


For Action Questioned 

Justice Bailey questioned Mr. Graves 
as to the authority of the President to 
adopt such a policy or direct the issuance 
of the order by the Secretary of the 
Interior. “Under what act of Congress 
is the President authorized to do that,” 
he asked. 

Mr. Graves stated that while the con- 
trol of the public domain is in Congress, 
its administration is in the hands of the 
Secretary of the Interior. 

“But the administration is committed 
to the Secretary, not to the President,” 
the court commented. 

But Mr. Graves pointed out that the 
President has certain long-standing pre- 
rogatives relating to public lands and 
“has exercised them from time imme- 
morial.” In response to the question of 
the court, he cited the act of June 25, 
1910, providing that the President may 
at any time temporarily withdraw public 
lands from settlement, location, sale or 
entry, and reserve them for certain 
specified “and other public purposes.” 

“What order did he issue?” Justice 
Bailey inquired. 

Mr. Graves replied that “the Presi- 





time of the announcement of the Admin- 
istration policy. 

Several passages from the opinion in 
the Midwest case were cited to the court. 
by Mr. Graves, to sustain the Govern- 
ment’s contention that the President may 
withdraw public land from e for 
public purposes. This right pertains to 
the office ofthe President by custom 
and without express statutory authority 
and has been invoked for over 80 years, 
Mr. Graves said the case held. The 
President may reserve the lands for use- 
ful purposes, though not given the ex- 
press statutory authority to do so, the 
Government’s counsel argued. 


The validity of such orders withdraw- 
ing public lands rests on long-established 
customs, Mr. Graves declared, and: the 
power extends to all kinds of*land, in- 
cluding oil-bearing lands. He further as- 
serted that court authorities have held: 
that the power of the executive to re- 
tain lands in the*public domain need not 
be expressed in writing. 


No Proclamation Issued 
In Present Case 


Justice Bailey pointed out that in the 
Midwest case a proclamation had been 
issued by the President . withdrawing 
from entry the public lands in question 
therein, and that no such proclamation 
had been issued by President Hoover in 
the present instances. 


“The mere statement of the President’s 
policy is not an order,” he stated, an 
asked the Government’s counsel for ¢i 
tation of authorities on the power of 
the Secretary of the Interior by his or- 
| der to withdraw public lands without the 
express authority from Congress or the 
President, 


The citation of authorities on this 
point would be supplied the court, Mr. 
Graves advised, in the briefs which the 
court ordered filed at the request of 
counsel. He contended that the cases 
would adequately support the Govern- 
ment’s position. 

“Tf the Secretary acted for the Presi- 
dent in withdrawing the oil lands, and he 
had authority to do so,” Mr, Graves 
pointed out, contending that the Secre- 
tary of the Interior did act, and had au- 
thority to act, for the President, “then 
both cases fall.” 


Mr. Graves then drew the court’s at- 
tention to the prqvisions of the leasing 
act of 1920, and "ckplained that the See- 
retary of the Interior has construed these 
provisions and regulations issued there- 
under oppositely to the construction 
placed upon them by the counsel for the 
petitioners. 

“In analyzing the act,”-the Govern 
ment’s counsel stated, “there is a cl 
distinction between what the Secretary 
May permissively do and what he must 
mandatorily do. There™is a distinction 
between the permissive and mandatory 
provisions. Congress evidenced clear in- 
tent to authorize certain things and to 
require certain things.” ” 

Mr. Graves argued that the receipt 
and disposal of applications for oil per- 
mits was not mandatory upon the Secre- 
tary of the Interior but only porn 
and therefore he could validly order 
plications for such 





; 


rejection of all ap 
permits. 


A petition for a writ of mandamus te 
compel the Secretary of the Interior to 
revoke his general order No. 388 with- 
drawing from the public use for pros- 
pecting for oil and gas the public one 
was filed in the Supreme Court of 
District of Columbia Feb. 17 by gp 
G. Kennedy through his attorney, Homer 
Fredericks. \ " 

The petition alleges that Mr. Kennedy 
filed applications for permits to 
on the public domain in the land 
at Sacramento, Calif, on Aug. 19 
Nov. 12, 1929. The land involved was 
located in California and was not within 


the limit of any known geological s 
[Ene 


| 


ture of a producing oil 
is further averred tha 
has complied with all the lis 
fications ‘set out by the ‘3 
regulations. i 
The basis of the’ petitioner’s contention 
is that the act of the Secretary was with- 
out foundation in law, and the prayer 
,asks, besides the revocation of the 
eral order, that the two pefmits ; 
for be granted. } i 





adoiry Ch ti med |4 


: Of Utility Companies Individual Amendments to Wood and Metal Sections Com- 


gricultural Schedule in Tariff Bill : Costs 
Taken Up for Consideration in Senate! For Commissioned 


pleted; Sugar and Tobacco Passed for Present . 


Federal Trade Commission 


The Senate Feb. 18 completed indi-York, proposed a rate of $3 per ton on 


Submits Interim Report to} vidual amendments to the metal and|wood flour (par. 411). 


Senate Dealing With Prog- 


ress of Investigation cultural schedule in its consideration of 


ine d aR oe the tariff bill (H. R. 2667). 
Field work is being done in conn In. considering amendments to 
with the financial activities of five hold- siethl nchédule, the: Geille’ cejetted. a 
ing company groups and records of five . ; 
important companies are being examined proposal by Senator Pittman (Dem.), © 
reparatory to public hearings in the| Nevada, to place a duty of 30 cents per 
ederal Trade Commission’s investiga-| ounce on silver contained in silver bear- 
tion of power and gas utilities, it is an-| ing ores, which is now on the free list. 
nounced in the Commission’s 20th interim | The vote was 35 to 32. Senator Pittman 
report, issued Feb. 18, and sent to the’ announced that he would bring the pro- 
Senate. posal to the attention of the Senate again 

As previously announced by the Com-| when the bill is returned from the Com- 
mission, the first hearing on financial | mittee of the Whole, stating orally off the 
phases of the inquiry will begin Monday, | floty that he expects 
Feb. 24, in the Commission’s hearing | votes at that time to 
room, when the examination of the/ ment. 

American Gas & Electric Company group| In connection with consideration of the 
is iMaugurated, This organization is a| wood schedule, Senator Jones (Rep.), of 
holding and management company, with | Washington, announced that he would in- 
10 subsidiary operating companies /sup-|troduce at a later date an amendment to 
plying the public of nine States with) take lumber from the free list. 
electric. light and power, according to 
data on file at the Commission, and has 
been an active organization since 1907. 
Report of Commission 

The 20th interim report to the Senate 
follows in full text: 

Pursuant to the direction of the Sen- 
ate in Senate resolutior 83, Seventieth 
Congress, first session (approved Feb. 
15, 1928), regarding the investigation of 
certain electric power and gas utilities 
companies, that this Commission “report 
to the Senate within each 30 days after 


adopt the amend- 


|schedule were _passed. over 
amendments to be offered concerned 


not be considered without unanimous 

consent. ‘ . 
The Senate adopted an increase in the 

tariff on cattle by a vote of 72 to 4, vot- 





on the completion of the investigation” | pound. : 


the matters specified in the resolu- 
tion, be that it transmit therewith the Senate Reduces Duty 
On Aluminum Foil 


stenographic report of the evidence 
On the motion of Senator Walsh 


taken, this rene interim report is 
y itted. 
Teen od. 183K ({Dem.), of Montana, the Senate reduced 
from 40 to 35 per cent the duty on 


4 
‘ 


oS 


On Feb. 24, 1930, hearings will be be- 


wood schedules, passed over the sugar] The Copeland amendment was rejected 
and tobacco, and ‘entered upon the agri-| without a record vote. 


Upon the Senate passing over the 


'sugar and tobacco schedules, no amend- 


to have sufficient | cents. 


the | ments being offered, and reaching the 


cultural schedule, Senator Connally 
(Dem.), of Texas, offered an amendment 
to increase the rate on cattle (Par. 701). 
The amendment reads: 

“Cattle weighing less than 700 pounds 
each, 2% cents per pound; weighing 700 
pounds or more each, 3 cents per pound.” 

The House provision, unchanged by the 
Finance Committee, makes the weight 
which divides the two rates 800 pounds 
and places the rates at 2 cents and 243 
d In the present law the dividing 
weight is 1,050 pounds and the rates 1% 
cents and 2 cents. 

Senator Connally contended that his 
amendment represented an opportunity 
to “do something for agriculture.” Upon 
objection of Senator Walsh ef Massa- 
chusetts that the proposed increase 


The sugar schedule and the tobacco} would raise the price of food to the peo- 
because | ple of New England, Senator Connally 


declared that when the Senate “comes to 


paragraphs already acted upon in the/a rate doing good to the farmer or 
Committee of the Whole, which could|;anchman, someone says you can’t do 


that for it will cost somebody more for 
food,” Senator Copeland also objected to 
the increase. : 

“When you put a duty on clothes, it 


ing on an amendment proposed by Sen-/ costs somebody more money, but a 
ator Connally (Dem.), of Texas, to make| contend that an added rate must not: be 
the rete on cattle weighing not more| put on cattle because it will add to the 
than 700 pounds 2% cents per pound,|cost of food,” the Texas Senator con- 
the passage of the resolution and finally | and more than 700 pounds 3 cents per/ tinued. 


“That attitude illustrates the 
whole fallacy of the protective tariff 
policy.” 

Senator Thomas (Rep.), of Idaho, con- 


{tended that the tariff on livestock was 


one of the most important in the agri- 
cultural schedule, that it is effective and 
that it will be helpful to the eattle 
raiser. 


gun on the growth of ca ital assets and 
capital liabilities, the methods of issuing 
securities, the interrelations of electric 
and gas holding and_ operating com- 
panies, and the servicing activities of 
holding companies to operating com- 
panies. The first company to appear 
will be the American Gas & Electric 
Company. 
r "Conttieny Is Described — 
The American Gas & Electric Com- 


pany is a holding and management com- | 


pany. It has been continuously active 
since 1907. It has 10 subsidiary operat- 
ing companies actively engaged in sup- 
plying the public with electric light and 
power in nine States. , 

Field work is being continued on the 
financial aspects of companies in five 


other holding company groups, and on ive list to 144 cents per pound are in 


the records of five important manage- 
ment companies preparatory to further 
hearings. 

Duplieates or copies of exhibits 1 ‘to 
4047 inclusive to accompany parts 1 to 
9 inclusive of the Senate print of the 
record have now been sent to the Senate, 
with attached suggestions for printing 
as directed: by Senate resolution 112, 
Seventy~ first ' Congress, first session. 
Copies of remaining exhibits, introduced 
to date, will go forward in a few days. 


Officers Reelected | 


By Reserve Council 


Organization Meeting for 1930 
Held With Federal Board 


Frank O. Wetmore, representing the 
Chicago Federal reserve district, was 
reelected president of the Federal ad- 
visory council at its first regular meet- 
ing Feb. 18 with the Federal Reserve 
Board. B. A. McKinney, of the Dallas 
district, was reelected vice president. 

The council, it was stated orally, dealt 
only with routine matters in its meet- 
ing which was one of the shortest ever 
held, lasting only about three hours. 
There was a general discussion of eco- 
nomic conditions but such recommenda- 
tions as the council made to the Board 
were limited problems on the mechani- 
cal side of bank operation and did not 
reflect policy changes. A statement is- 
sued by the Board after the council had 
adjourned, follows in full text: 

The first and organization meeting of 
the Federal advisory council for 1930 
was held on Tuesday, Feb. 18. The mem- 
bers of the council are: 

Federal Reserve District No. 1, Boston, 
Herbert K. Hallett; No. 2, New York, 
Wm. C. Potter; No. 3, Philadelphia, L. 
L. Rue; No. 4, Cleveland, Harris Creech; 
No. 5, Richmond, John Poole; No. 6, At- 
lanta, J. P. Butler &.; No. 7, Chicago, 
Frank O. Wetmore; No. 8, St. Louis, 


Walter W. Smith; No. 9, Minneapolis, | 


Geo. H. Prince; No. 10, Kansas City, 
Walter S. McLucas; No. 11, Dallas, B. A. 
McKinney; No. 12, San Francisco, F, L. 
Lipman. 

\ Frank 0. Wetmore of Chicago, was re- 
elected president and B. A. McKinney of 
Dallas, was reelected vice president. 
These officers as ex officio members and 
Messrs. Potter, Rue, Creech and Smith 
will comprise the executive committee. 
Walter Lichtenstein was appointed secre- 
tary of the council. 


Silver Stocks in Shanghai 
Increased in Last Week 


Silver stocks in Shanghai on Feb. 13 
totaled 211,000,000 taels, says a radio- 
gram Feb. 18 to the Department of Com- 
merce from its Shanghai office. Of this 
amount, 120,000,000 were held in native 
banks. The corresponding figures for 
Feb. 6 were 209,100,000 and 123,000,000. 

Sycee and silver bars were valued at 
106,000,000 on Feb. 13 as compared to 
104,100,000 on Feb. 6. The total num- 
ber of silver dollars was 146.100,000 on 


Feb. 13 as compared with 147,000,000 on 


Feb. 6. ~ 

Exchange opened on Feb. 10 at one- 
half a point advance in the telegraphic 
rate. It reached 48@ on Feb. 14 and 
thereafter the market firmed. 


(Issued by Department of Commerce:) 


South Carolina Senate 


Passes Small Loan Law 


State of South Carolina: 

Columbia, Feb. 18. 
A bill (S. 445) providing for the es- 
tablishment of small loan companies in 
South Carolina has been passed by the 


aluminum foll less than 6 one-thou- 
sandths of 1 inch in thickness (par. 382) 
to conform with the aluminum rates writ- 
ten into the bill on the preceding day. 
On the motion of Senator Barkley 
(Dem.), of Kentucky, the Senate by a 
division vote struck out a proviso (par. 
339) putting an additional duty of 
10 per cent on household utensils con- 
taining electrical heating elements. 
Senator Patterson (Rep.), of Missouri, 
|introduced an amendment to provide a} 
flat rate of 1% cents per pound on zinc}, 
| contained in zine bearing ore of all kinds, | 
|except in the case of' pyrite containing | 
| not more than 3 per cent zine (par. 394). | 
| Rates varying according to the amount | 
lof zine contained in the ore, from the! 


Senator Walsh of Massachusetts took 
exception to the remarks of Senator Con- 
nally, stating that because of industrial 
workers in his section he found it neces- 
sary to object to the proposal. 

“There is no element of people who 
face more uncertain conditions than the 
ranchman and the stock farmer,” Senator 
Bratton (Dem.), of New Mexico, said. 
They must depend on the range and the 
season and at the same time compete 
with imports from Mexico, he stated. 

The amendment was adopted by a vote 
of 72 to 4, those voting against the pro- 
posal being Senators Copeland (Dem.), 
and Wagner (Dem.), of New York; 
Walsh (Dem.), of Massachusetts, and 
Harris (Dem.), of Georgia. 





the present law and were unchanged by 
the House and the Senate Finance Com- 
;mittee. These rates are: Containing less 
|than 10 per cent of zinc, duty free; con- 


j taining from 10 to 20 per cent, one-half! New York, Feb. 18.—The Federal Reserve 

cent per pound; containing from 20 to/Bank of New York today certified to the 

25 per cent, i cent per pound; 25 per | Secretary of the Treasury the following: 

cent, 1% cents. In pursuance of the provisions of section 
The Patierson amendment was adopted = of the pete ost of 1922, Sonling ve 
: e conversion of foreign currency for the 

without a record vote. purpose of the assessment and collection of 

duties upon merchandise imported inte the 

United States, we have ascertained and 

hereby certify to you that the buying rates 

in the New York market at noon today for 

cable transfers payable in the foreign cur- 

rencies are as shown below: 

Austria (schilling) ......... 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) .. 

Denmark (krone) 

England (pound) 

Finland (markka) 

France (franc) 

Germany (reichsmark) ...., 

Greece (drachma) ......,.. 

Hungary (pengo) 

EET 50% ace one  volleodnwhes 

Netherlands (guilder) ......... 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) ..., 

Rumania (leu) ...... Ccrgtecesccce 

Spain (peseta) ............ 

Sweden (krona) ; 


Foreign Exchange 





Copeland Amendment 
On Belt Buckles Adopted 


An amendment by Senator Copeland 
(Dem.), of New York, to the paragraph 
lon belt buckles-(par. 346), which would 
| provide a rate of 20 cents per 100 on 
such buckles valued at more than 
$1.66 2-3, was adopted. Senator Cope- | 
jland in supporting the provision con- 
tended that if such a clause is not in- 
cluded in the pragraph such buckles may 
be dutiable under the jewelry rate at 110 
per cent ad valorem. 

Senator Copeland offered an amend- 
iment (par. 389) providing for a_ de- 
| crease in rate on new printing type from 
‘30 per cent ad valorem as provided by 
the Finance Committee, rates to 20 
per cent ad valorem, the present law. 
Senator Smoot spoke briefly in opposi- 
tion to the amendment, explaining the 
increase as provided by the Finance 
Committee, based on an increase in im- 
portation of 600 per cent from 1923 to 
1928. The amendment was rejected on 
a viva voce vote. 

Senator Pittman (Dem.), of Nevada, 

| proposed an amendment (par. 394) to 
|take silver from the free list and place 
a duty of 30 cents per ounce on silver 
bullion, and 30 cents per ounce ba abe 
content on silver dross, scrap, reclaime ; ‘ 
|silver, alloys and combinations. The srecnree (pave, geld) : 
|amendment was defeated on a record! Chile (peso)...... 
vote, 35 to 32. Uruguay (peso) .. 
| “Silver is being dumped on the mar-|Colombia (peso) . 
ket of this country,” Senator Pittman | 34t silver 
declared in supporting his amendment. 
'“Under the principles of protection of 
|domestic industries laid down by both 
parties in their platforms, this rate 
|should be placed on silver.” 


Tariff for Lumber 
\To Be Proposed 


| Senator Jones (Rep.), of Washington, 
|served notice of his intention to offer 
jan amendment placing a tariff on lum- 
| ber, removing it from the free list, but 
|that he would withhold it at present, in 
| view of the fact that many Senators who 
| were interested, both for and against, 
were not yet prepared to discuss it. 
Senator Vandenberg (Rep.), of Michi- 
gan, offered an amendment to paragraph 


404 placing a rate of 4 cents per square | -ommissioned warrant officers of the Nav 

|foot on birch and alder plywood, in ad-|The retired pay of retired commissioned 
| dition. to the rate adopted by the Finance | warrant. officers of the Navy who were 
| Committee of 40 per cent ad valorem. placed on the retired list prior to Feb. 16, 
| The added tax is essential, Senator 1929, may be computed from that date upon 


| Vandenberg said, in order to meet the corres ped  entheriaed re on Fel, 
. a . ° . Ts in e ac °o eb. 
| difference in production cost in Russia} ig i929, 45 Stat. 1186, amending the act of 


pneaa ag compared to that of this June 10. 1922, 42 Stat. 627. 

‘4 st, e retired pay of retired war - 

Upon objection by Senator Walsh|cers of the eed o eee eaten = 

(Dem.), -of Massachusetts, that this|retired list prior to Feb. 16, 1929, is not 

would mean an increase of 100 per cent,|changed by the act of that date. (Feb. 

Senator Vandenberg modified his amend-{7* 1930.) 

ment to 2 cents instead of 4 cents, The| \ 4-30399. (S) Veterans’ Bureau—Insurance 

amendment was rejected. : —Reinstatement. An application for con- 
Senator Copeland (Dem.), of New version of lapsed term insurance, without a 


formal application for reinstatement there- 
——SSESESESESES>EEEEey———————w made immediately preceding July 2, 


f, 
senate by a margin of one vote, and 1927, the termination date fixed 
has been transmitted to the house for|for all reinstatements and aioe 
action. The bill, which was introduced |lapsed term insurance, may be considered 
by Senator Arrowsmith during the 1929|#8 8m application by the veteran for what- 
session and carried over to the present | ever Tights he may have had under the 
session,.is patterned after the uniform | **#t¥te and regulation while there was yet 


ime, antl where such application was finall 
small loan act sponsored by the Russell —_ te Peco 
Tens Wankdation. rejected by. the Veterans’ Bureau because 


“ c it appeared from the evidence of reco 

It would regulate the licensing of small|that the veteran was suffering with ys 
loan companies and the business of mak-| qualifying disability, but subsequently, and 
ing loans in sums of $300 and less. The|on the basis of the same evidence with the 
rate of interest permitted on such loans|Tecord prior to final rejection, it is con- 
under the bill would be 3% per cent per cluded that the disability was not disquali- 
month. The supporters of the bill in|{7im® and would net have prevented favor- 


: ors L ble action, the reinstat ‘ 
the legislature state that it is designed | Sion Read * ae oldecal or aaevee. 


to protect the small borrowers of the| accomplished, and payments of in 
State against loan sharks, are authorized for permanent and total dis: 


14.0607 
13.9229 
-7215 
2.9592 

+ 26.7552 
- 485.9277 
2.5162 
8.9116 
23.8554 
1.2958 
17.4773 
5.2317 
40.0912 
26.7265 


Yugoslavia (dinar) 

Hong Kong (dollar) .., oo geegpe 
China (Shanghai tael) ..,.....,... 
China (Mexican dollar) 

China (Yuan dollar) 

India (rupee) ............., vecvae 
ON MO iC s . cov ck's's cs adétuocada 
Singapore (dollar) ........, 
Canada (dollar) 

yy PS eee ee 

Mexico (peso) .. 





The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neced- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General fotlow: 


A-30254. (S) Pay—Retired—Warranteand 











of Extra Pay 
Services Calculated 


Proposals Pro vid . Addi- 


tional Expense of $85,-| 3% 


000,000 for 1930, Says 
Interdepartmental Agency 


President Hoover, on Feb. 18, trans- 
mitted to Congress, and at the same time 
made public, a report submitted to him 
by the Bureau of the Budget, estimating 
that the increased pay, to the commis- 
sioned services of the Government pro- 
posed by the Interdepartmental Pay 
Committee would add $85,684,706 to ex- 
penditures for the; fiscal. year 1930. if 
adopted. This is an increase of 26.75 
per cent over the present estimated cost 
for the year of $320,293,516. 

The President also submitted a report 
‘from the Bureau of Efficiency which, in 
a series of charts, compared present sal- 
aries of officers in the Army, Navy, Ma- 
rine Corps, Coast Guard, Coast. and Geo- 
detic Survey, and Public Health Service 
with civilian engineers, male college in- 
structors, and college graduates employed 
in commerce and business. This report 
did not undertake to make any recom- 
mendations for or against enactment of 
the pay increase. 

Pay of College Instructors 

College instructors and the commis- 
sioned personnel draw about equal sal- 
ary at present, the Bureau of Efficiency 
report indicated, and under the increase 
the officers would receive considerably 
more salary. The report admitted; how- 
ever, the contention of the Army and 
Navy that the two. professions were not 
fairly comparable. 

Civilian engineers, held by the Army 
and Navy. to be the civilian profession 
mostly nearly approaching their own, get 
at present from several Renaead to sev- 
eral thousand dollars more per year, ac- 
cording to length of service. This would 
be reversed at about the same ratio un- 
der the proposed increase. 

Comparison with Business Men 

Against college ‘graduates in com- 
merce and business, the commissioned 
personnel is underpaid from $1,000 to 
$4,000 a year, according to length of 
service, and the proposed increase 
roughly would even matters, the report 
indicated. 

A chart presented as Exhibit E with 
the report, showing by graphs the pro- 
posed pay of commissioned personnel, 
and including estimated value of re- 
tirement benefits and medical care, indi- 
cated that this combined compensation 
would rise considerably above the income 
of the civilian groups. 

Appended to the Bureau of Efficiency 
report were certain objections by the 
Army and Navy to these analyses, based 
largely on the fact that the civilian data 
was obtained by the circulation of ques- 
tionnaires by the Bureau of Education. 
The services contended many men who 
failed to make any particular success in 
their professions might have answered 
the questionnaries and thus held the 
average down. The report answered this 
by saying it was hardly likely “failures” 
would answer a voluntary Government 
form. - 

The report was made public at the 
White House withotit comment. 

_ '. Percentages of Increase 

Percentages of increase proposed for 
the various services by the Interdepart- 
mental Pay Board are listed by the Bu- 
reau of Efficiency as follows: 

Army, 47.6; Navy, 35.1; Coast Guard, 
45.1; Public Health Service, 38.6; Coast 
and Geodetic Survey, 40.6. 

A table presented with the memo- 
randum gives the following analysis of 
present and proposed compensation for 
the commissioned services, and average 
annual earnings of civil groups at ¢om- 
parable periods after graduation from 
college, based on data obtained by the 
Office of Education in a fecent survey 
of land-grant colleges and universities, 
and made a part of the Bureau of Effi- 
ciency’s report: 

Army.—Present compensation, 1 to 
more than 30 years, $1,990 to $6,850; 
proposed, $3,150 to $10,750. 

avy.—Present, $2,080 to $7,950; pro- 
posed, $3,140 to $11,800. 

Coast .Guard.—Present, $2,210 to $7,- 
070; proposed, $3,490 to $10,500. 

Public Health Service.—Present, $2,840 
to $6,890; proposed, $4,000 to $8,780. 

Coast and Geodetic Survey (carried to 
15 years only).—Present, $1,940 to $5,- 
690; proposed, $3.100 to $7,430. 

Engineers.—$2,200 to $8,300. 

ae instructors (male)—$2,150 to 

Employes in commerce and business.— 
$2,000 to $10,750. 


Daily Decisions of the 
General Accounting Office 


ability as of a later date, if otherwise legal 
and proper. @8 Comp. Gen. 596 distin- 
guished. (Feb. 8, 1930.) 

A-30272. (S) Compensation — Holidays — 
Navy yard employes. A per diem employe 
of a navy yard is not entitled to pay for 
a holiday which falls’ within a period of 
leave without pay. a 

Such an employe who is on leave without 
pay preceding a holiday and in a nonpay 
status for the first half of the day follow- 
ing the holiday is not entitled to pay for 
the holiday. (Feb. 10, 1930.) 

A-29789. United States Commissloners— 
Fees for issuing warrants for accused al- 
ready in custody. United States Commis- 
sioners in States where under the State 
practice-a warrant is required before there’ 
can be any hearing whatever in a criminal 
case are entitled to the prescribed fees for 
warrants necessarily issued for persons al- 
ready in custody. (Feb. 11, 1930.) 

A-30154. (S) Post exchange—Indebted- 
ness of civilian employe. Since a debt of 
a civilian employe to a post exchange is not 
a debt due the United States, there is no 
authority to offset against the amount of 
wages due such an employe at the termina- 
tion of his service the amount of his in- 
debtedness to the post exchange. (Feb. 
11, 1930.) 

A-30422.. (S) Traveling expenses — Air 
travel. Travel on official business may be 
performed by airplane if the cost to the 
Government does not exceed the cost of 
railroad. fare, plus Pullman fare when 
length of journey would authorize the use 
of Pullman accommodations, less land-grant 
deductions when applicable. 

Airplane transportation, irrespective of 
the comparative cost of rail transportation 
but not exceeding the cost of like service 
to the public generally, may be utilized by 
employes of the Bureau of Mines when-an 
emergency such as a mine disaster necessi- 
tates the immediate presence of mployes 
with rseue apparatus. (Feb. 12, 1930.) 

A-29908. (S) Checks--Stop-payment—-Ob- 
ligations. of the United States. A _ check 
given by a disbursing officer of the Uni 
States is given subject to the conditiofis 
that it is in payment of a legal obligation 


AvuTHoR 
Pustis: 


Wirnott ComMMENT BY 
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Mortgage Loans es 


Rebates to Adjust Tax Overassessments 


‘Awards just announced by the B u 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows in full text: - 

Curtis B. Johnson Publishing Co., 
Knoxville, Tenn. Overassessments of 
income and profits taxes in favor of the 

payer are determined as follows: 1919, 
$8,014.31; 1921, $14,961.15. 

Of the overassessments $15,545.44 re- 
sults from restorations to the invested 
capitals as computed in a prior determ 
nation of the tax liability for these years 
(which. resulted in the assessment of 


deficiencies in tax) of certain amoynts |! 


excluded therefrom as representing in- 
tangible property since, upon further 
consideration and conferences held in the 
Bureau, it is determined that such elimi- 
nations were erroneous. Sections 326, 
revenue acts of 1918 and 1921; appeal 
of Sentinel Publishing Co., successor to 
Curtis B. Johnson Publishing Co., 8 B. 
T. A. 325. 

The amount of $6,495.57 is caused by 
the allowance of a deduction from the 
taxable income for the year 1921 as de- 
termined in a prior audit (which formed 
the basis for an assessment of a de- 
ficiency in tax) of a certain amount er- 
roneously excluded therefrom since it is 
determined that such amount represents 
an ordinary and necessary business ex- 
pense incurred during the taxable ‘year. 
Section 234 (a) (1), revenue act of 1921; 
articles 103 and 561, Regulations 62. 

The balance of the overassesments in 
the amount. of $934.45 is due to the ad- 
justment of the invested capitals on ac- 
count of income and profits taxes for 
preceding years. Sections 326, revenue 
acts of 1918 and‘1921, and 1207, revenue 
act of 1926; articles 845, Regulations 
45 and 62. 


Glass Company 

- The Libbey Glass Manufacturing Com- 
pany, Toledo, Ohio. An overassess- 
ment of income and profits taxes. in 
favor of the taxpayer is determined as 
follows: 1921, $22,531.52. 

The amount of $20,752.82 included in 
the above overassessment results from 
the reduction of the reported gross in- 
come by an amount representing the 
erroneous overstatement of sales, which 
amount has-been restored to the income 
of a prior year and tax assessed thereon. 
The foregoing adjustment is made after 
an extensive field investigation of the 
taxpayer’s accounting records and con- 
ferences held in the Bureau. Section 
233 (a), revenue act of 1921; article 
541. Regulations 62. mA 

The balance of the overassessment 
amounting to $1,778.70 is due to the re- 
duction of the reported gross income for 
the efroneous overstatement of the 
amount of interest received, which 
amount is: determined after a thorough 
field examination of the taxpayer’s books 
of accounts and records. Section 233 
(a), revenue act of 1921; article 541, Reg- 
ulations 62. 

Williams Tool Co, 

Williams Tool Company, Erie, Pa. An 
overassessment of income and profits 
taxes in favor of the taxpayer is de- 
outuisel as follows: Fiscal year ended 
June 30, 1920, $21,456.37. 

The entire overassessment is \due to 
the fact that the liability has been as- 
sessed against and collected from the 
transferee of the property of this tax- 





payer. Section 280, revenue act of 1926. 
George L. Craig 

George L. Craig, Sewickley, Pa.—An 
overassessment of income tax in favor of 
the above named taxpayer is determined 
as follows: 1926, $28,439.05. 

The entire overassessment is caused by 
the elimination of a portion of a reported 
dividend on the stock of a domestic cor- 
poration from the income as disclosed by 
the taxpayer’s return, since after’a care- 
ful investigation it is determined: that 
the distribution was made by the cor- 
poration from profits accumulated before 
Mar. 1, 1913, and is exempt from taxa- 
tion. Section 201 (b), revenue act of 
1926 article 1543, Regulations 69, 

Coal Company 

Rich Creek Coal Company, Fairmont, 
W. Va. Overassessments of income and 
profits taxes and penalty in favor of the 
taxpayer are determined as follows: 
1917, $106,258.78; 1918, $9,467.30. 

The overassessment for the year 1917 
is made in accordance with the order 
of the United States Board of Tax Ap- 
peals entered in the instant case for 
that year, Docket No. 41166. 

The overassessment for the year 1918 
is caused by the allowance of a deduc- 


U. S. Treasury 
Statement ~ 


February 15 
Made Public February 18 


Receipts 


Customs receipts 
Internal revenue receipts: 
Income tax 
Misc. internal revenue.. 
Miscellaneous receipts .. 


$1,460,228.63 


1,351,741.34 
1,951,471.15 
489,122.62 


5,242,563.74 
50,000.00 
25,352,961.36 


30,645,525.10 
Expenditures 
General expenditures .... 
Interest on public debt.. 
Refunds of receipts . 
Panama Canal ........... 
Operations in special accts. 
Adjusted serv. certif. fund 
civil service ret. fund.... 
Investment of trust funds 


Total ordinary receipts. 
Public debt receipts 
Balance previous day.... 


$6,121,713,11 
115,296.36 
278,882.05 
29,091.64 
1,140,210.63 
90,534.27 
40,807.59 
480,531.05 


5,055,583.34 
269,958.25, 
25,319,983.51 


30,645,525.10 


The accumulative figures; together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 


Total ordinary expend a 
Other public debt expend. 
Balance today 


A 
of the United States, that there are funds 
to the credit of the officer therefor, and 
that no stop-payment orders are, or will be 

laced against the payment of the check. 

hen a check is given by a disbursing offi- 
cer not in payment of an obligation of the 
United States and a stop payment order has 
been placed against such check, the order 
may not be withdrawn and the cheek paid. 
See 7 Comp. Gen. 470. (Feb, 13, 1930.) 

A-30603. (S) Classification of civilian em- 
ployes—Salary average. In computing the 
salary average of the total number wie - 
sons under any grade in any bureau, office 
or other appropriation unit, there should 
be execluded the salary of a person occu- 
pying a position, the salary rate of which 
is specifically fixed by statute other than 
the classification act, as amended, which is 
at or within the range of salary rates pre- 
scribed by the classification act, as amended, 
for the grade in which the position has 
been allocated. (Feb. 13, 1930.) 





tion in computing taxable net income for 
pov har} for the amount of the net loss 
sustained in the year 1919. Section 204, 
revenue act of 1918; article 1603, Reg- 
ulations 45, . 
Missouri Lumber Firm 
~ Himmelberger-Harrison Lumber Com- 
pany,,Cape Girardeau, Mo. Overassess- 
ments of income and profits taxes in 
favor of the taxpayer are determined 
as follows: 1917, $28,362.45; 1918, 


¢ 


i+ ape 1920, $3,987.04. 


the above overassessment for, the 
year 1917 the amount of $24,010.11 is 
caused by the recomputation of the prof- 
its accrued during the year from the 
sales of real estate involving deferred 
payments; since after a complete ‘field 
examination of the taxpayer’s books of 
accounts and records, and_ conferences 
held in the Bureau, it is determined that 
the amount of the profits from such sales 
was overstated in .a prior audit of the 
case, which formed the basis of a de- 
ficiency assessment of taxes. Revision 
is made accordingly. Sections 10, rev- 
enue act of 1916, as amended by section 
1206, revenue act of 1927, and 1208, rev- 
enue act of 1926; articles 116 and 117; 
Regulations 33 (Revised). 

The amounts of $2,601.25 and $1,550 
included in the overassessment fot the 
year 1917 are due to the\allowance of 
deductions for the amortization of the 
amount of the Mar..1, 1913 valuation of | 
a certain contract, and an additional al- 
lowance for depletion, respectively, since 
after a careful field investigation of the 
taxpayer’s accounting records and an ex- 
amination of the -properties by Bureau 
engineers, it is determined that the de- 
ductions allowed in a prior audit of the 
case were inadequate. Section 12 (a), 
first and second revenue act of 1916; 
articles 129 and 173, Regulations 33 
(Revised).- Lynch v. Alworth Stephens 
Company, 267 U. S. 364; International 
Curtis Marine Turbine Company v. U. S., 
63 Ct. Cl. 597. 

A correction for the’ amount of the 
understatement of the cost of certain 
timber sold as determined in a prior 
audit of the case, results in $201.09 of 
the overassessment for. the year 1917. 
Section 12 (a), first revenue act of 1916; 
articles 94 and 129, Regulations 83 (Re- 
vised). 

The entire overassessment for the 
years 1918 and 1920, amounting to $6,- 
783.59 are made pursuant to the final 
orders of the United States Board of Tax 
Appeals entered in the instant case for 
the above years, Docket Nos. 21080 and 
31755, respectively. 

, Laundries Corporation 

Consolidated Laundries Corp, New 
York, N. Y. An overassessment of in- 
come tax in favor of the taxpayer is 
determined as follows: 1926, $21,907.92. 

Of the overassessment $20,023.84 is 
caused by the allowance of.an additional 
deduction for depreciation since, after -a 
field investigation of the taxpayer’s books 
of accounts and records and conferences 
held.in the Bureau, it is determined that 
the deduction claimed in the tax return 
is inadequate and less than the reason- 
able allowance authorized by section 234 
(a) (7), revenue act of 1926 and the 
regulations promulgated thereunder. An- 
peal of Even Realty ‘Company, 1B. 
T. A. 355, 

The balance of the overassessment in 
the amount of $1,884.08 results from the 
allowance of an additional! deduction for 
ordinary and necessary business ex- 
penses, since after a field examination it 
is determined that the deduction therefor 
claimed in the tax, return was erro- 
neously understated. Section 234 (a) 
(1), revenue act of 1926; articles 104 and 
561, Regulations 69. 


May Department Stores Co, 





The May Department Stores Co., St.| 


Louis, Mo., overassessments of income 
and profits taxes in favor of the taxpayer 
are determined as follows: Jan. 31, 1916, 
$10,673.82; Jan. 31, 1917, $19,521.75; 
Jan. 31, 1918, $18,254.97; Jan. 31, 1926, 
$779.13. 

The. amount of $7,562.22 of the over- 
assessment for the taxable year 1916, 
results from the allowance of a loss sus- 
tained on the sale of stock of a certain 
domestic corporation, since it is deter- 
mined after a field investigation of the 
taxpayer’s books of account that the loss 
was sustained within the year and duly 
written off on the taxpayer’s books, how- 
ever inadvertently omitted as a deduc- 
tion on the return, Section 12(a) sec- 
ond revehue act of 1916; article’l47 of 
Regulations 33. 

The balance of the overassessment for 
the taxable year 1916, amounting tg $3,- 
111.60, is caused by the elimination from 
gross income, as previously determined, 


of an amount representing dividends | Banking house ....... 
which was erroneously included therein| Furniture, 


since investigation discloses that such 
dividends were received in a subsequent 
year and taxed in that year at the rates 
applicable to the year in which the divi- 
dends were earned. 


ulations 33. A 

The overassessments for the fiscal 
years 1917, 1918 and 1926 ate made pur- 
suant to the final orders of the United 
States Board of Tax Appeals entered in 
the instant case for those years, Docket 
Nos. 16024 and 40271, 

Mrs. .R. T. Nichols 

Mrs. R. T. Nichols, New York, over- 
assessments of income taxes in favor of 
the taxpayer are determined as follows: 
1924, $4,722.01; 1925, $11,268.02; 2926, 
$10,499.12; 1927, $5.211.40, A hearing 
was held Nov. 11, 1929. 

Of the above overassessments $31,- 
424.33 is caused by the elimination from 
taxable incomes of certain amounts re- 
ported in the tax returns as dividends re- 
ceived on stock of domestic corporation 
since, after an investigation by field ex- 
aminers and conferences held in the Bu- 
reau, it is determined that such amounts 
are the income of another taxpayer and 
were erroneously reported as the income 
of this taxpayer. Accordingly, the re- 
ported incomes of this taxpayer are de- 
creased by the amounts thus reported 
upon which deficiencies in tax have heen 
assessed against such other taxpayer. 

The balance of the above overassess- 
ments in the amount of $276.22 is caused 
by the allowance of an additional deduc- 
tion for donations since, after a field 
investigation and conferences held in the 
Bureau, it is determined that the amount 
claimed in the return was erroneously 
understated. Section 214(a)(10), reve- 
- act_of 1926; article 251, Regulations 


Cadman H. Frederick 

Cadman H. Frederick, New York. An 
overassessment of income tax in favor 
of the taxpayer is determined as fol- 
lows: 1926, $23,530.47. 

The overassessment is caused by de- 
creases in the amounts of taxable profits 
accrued under sales of -real pro in- 
volving deferred payments since, ra 
field investigation and conferences held 


Jin the Bureau, it is determined that the 


-ing year. 


Section 10, revenue! 
act of 1916; articles 105 and 107 of Reg- | 


fortgage Loans Fall F 
At Joint Stock Lahd ° 
- Banks During’ 1929 


3 Delinquent ‘Installments on* 


,Principal and Amortiza- 
tion Payments Increase; 
| Deficit in Operations Gain 


Tee ee 

The gross outstanding mortgage loans 
of the joint stock land banks: declined 
from $642,357,001.57 on ‘Dec.:.31. 1928, 
to $631,187,464.13 on Dec. 31, 1929, ac- 
cording the Federal Farm Loan 
on consolidated condition  state- 
ment. 

_ Delinquent installments on both 'prin- 
cipal and amortization payments in- 
creased slightly in the year ending Dec, 
81, 1929, when the principal of delinquent 
installments aggregated $470,716.26 an 
the amortization delinquencies amounted” 
to $2,143,589.42. On Dec. 31, 1928; the 
delinquent principal amounted to $452,- 
256.85 and the delinquencies of amortiza- 
tion payments was $2,125,711.98. - 

* Deficits in the operation of joint stock 
land banks for the year ending Dec. 31, 
1929, amounted to $1,779,864.99, ‘com- 
pared with $1,164,768.19 for the preced- 


Following is the consolidated state- 
—_ of condition of the joint stock land 
anks: 


Assets 4 
Gross mortgage loans ..... . .$631,187,464.13 
Less payments on principal ..  45;913,536.24 
585,273,927.89 
470,716.26 
605,986.54 
—nieaeanlpenablend 
$584,197,225.09 


Government se- 


Net mortgage loans ....... 
Less principal of delinquent 
installments “ey poke ced 
Less reserves for mortgage 
loans—foreclosures pending 


United States 
curities .... 4,426,916:19 
4,426,916.19 
~ 
15,000.00 
64,196.65 


th 
banks... wee 


Other securities .. 
Cash deposits for m 
called bonds 
Cash on hand and in banks... 
Accounts receivable: 
Tax advances 
Other..... =<: 


Farm loan bonds of 


7,500.00 
9,589,347.48 
462,092.13 
81,667.40 


543,759.53 


Notes receivable, etc.: 
MG ic oe ee Bel ey 
Purchase money, first mort- 

hp, boas ee eee 
Purchase money, second 
mortgages...) ...9....... 
Real estate salés contracts. 
Total .. iy Spikes 9,412,898.00 
Less reserves for purchase 
money mortgages and/or 


264,783.77 
2,596,733.63 _ 


1,601,116.85 
4,950,318,75 


contracts. ... 306,512.76 


9,106,386,24 
Delinquent amortization in> 
stallments: 
Less than-30 days 
30 to, 60 days.... 
60 to 90 days.... 


90 days and over... 


Less’ partial “payments: . 
Less reserves for delinquent 
installments .......; obese 705,054.12 e 
‘ 
1,212,380.73 


9,716,259.17 
49,519.80 


. 
A 9,765,97 8.97 


13,201,833.90 
9,096.87 


TOD i te oe 13,192,787.03 

Real estate subject to op- res 
tional sales contracts... . 842,980.15 
14,035,717.18 


_ 514,907.63 


“ae 18,520,809.55 
Sheriffs’ certificates, judg-. 
ments, etc, (subject to 
redemption): 
(a) Foreclosures 
mortgages,.......,...... 
(b) Foreclosures under in- 
stallments or second 
mortgagwes............... 
(¢), Banks’ «mortgages on, 
property covered by (b).. 
ANI She dink eae, 
Less reserves for .sheriffs’ 
certificates 


Interest accrued: 
Mortgage loans s1eeseeeene 
GUROr Nica cask rinatidecnte 


* 


Real estate owned: 
Owned outright 


under first 
! 8,147,342.67 
851,588.17 
2,256,116.22 
5,754,947.06 
478,503.60 
5,276,443.46 
oe! 


fixtures, equip. 
ment, ete. quip 


Prepaid or deferred expenses 
Other assets . 


Less reserve for other assets 


\ 


Dedetts: se ae a 
Total assets .......... .$640,082075.16 
Liabilities yi 


(unmatured ) §79,350,000.60 
banks of issue. 6,977,100.00 


72,872, 
oie sya to repurchase ear 
peg), sti ¢ f 
Farm loan bonds matured or BIGRRIe 
eam Sb BE ER TELE ees 5,600.00 
otes payable, etc. ......._- (825.00 “ 
mevemees soaeer on real a " 
owne 17,347. 
Dividends deelared but unpaid maine 
wee ite nea heagne’s Oe okie are es4 
ccounts payable 084,93 
19,170.15 
105,729. 
Advance installment payments ¥ 2 ¥ 


Farm loan bonds 
Less-held by 


Matured 
loan bonds il scp 
tenes ator many b 1m, 
arm loa ‘aahi 
Other .. hd hae At 


(partial. 
tion full) S04 EES POR 


Other liabitities .. 
Deferred income .... 
Capital stock paid in 
Surplus paid in 
Surplus earned ... 
Lapel reserves ..., 
Other reserves 518 
Undivided profits .,.,..: 2,242,713.26 


Total liabilities $640,082,575.16 


profits reported in the were 
materially overstated, Section 312 (d), 
revenue act of 1926; articles 43, 44 as 
amended by’ Ti'D. 4255 (C. B. VIII-1, 
165), and 46, Regulations 69, 

K. Wilbur-Dolson Co. . 

K.. Wilbur-Dolson Company, New 
York. An overassessment of income 
Sear tee ramet o favor of the tax- 

J Ss determin : 
390.1881 te e follows: 1919, | 

The above amount represents a pol 
tion of an assessment of taxes not’ col- 

riod of ey 
ussell 'y, 


1,806,390.20 
354,569.38 
1,554,120.19 
41,748,060.24 
1,575,059.00 
2,595,157.24 
5,186,687.64 
984.45 


lected within the statutory 
limitations provided therefor. 
United States (278 U. S. 181), 
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Authority for: Tax 
On National Banks 
«By State Proposed 


Equalization Board in Utah 

_ Says Consent of Congress 

' Is Essential Before Legis- 
lature Can Take Action 


State of Utah: - 
mt Salt Lake City, Feb. 18. 

The State of Utah is powerless to tax 
the shares of national banks unléss there 
is an amendment to the Federal statutes 
governing.such taxation, according to a 
statement issued by the State board of 
equalization and signed by Edward H. 
Snow, chairman, and Frank P. Stewart 
and D. Sutton, members. 

. Th® board is of the opinion that neither 
administrative officers nor the legislature 
can take any. effective steps for remedy- 
ing the present situation. The statement 
carries the suggestion that Congress be 
urged. to amend section 5219, Revised 
Statutes. Even then, the board indicates, 
it would be necessary also to amend the 
State constitution. 

The statement follows in full text: 

- A county attorney in one of the out- 
| lying counties has written urging the 
legislature to pass at this special session 
@ jaw taxing bank shares for 1930 and 
mene it retroactive so that the banks 
will be cempelled to pay the tax they 
failed to pay in 1929, 


Legislature Is Powerless 


In our opinion the legislature of Utah 
has no such power. It cannot contravene 
United States statutes. National banks 
are Federal instrumentalities and‘a State 
cannot tax them without the consent of 
Congress. The conditions of this con- 
sent are contained in section 5219 of the 
Revised Statutes of the United States. 
This section is the lever that controls the 
whole works. Our law contravened the 
2 Feral imposed and was annulled by 





a ral court. 

e may feel chagrined at our im- 
potence. We may gather in conclave 
and “rave, recite and madden through 
the land,” but it avails us nothing. We 
are merely tilting at windmills. It is 
purely a legal question, not an adminis- 
trative one, and the quicker we sense it 
the better. Our only effective legal rem- 
edy is for Utah*and all other States sim- 
ilarly situated to bring pressure to bear 
upon our representatives in Congress and 
induce that body to amend this section, 
permitting States to tax national banks 
as they do State banks. 


f Difficulties Are Foreseen 


Even if we accomplish this (and we 
must not underestimate the difficulties) 
we could not assess and collect a prop- 
erty tax on bank shares unless and until 
we get rid of the uniformity rule in our 
constitution. So long as that rule re- 
quires all properties to be assessed and 
taxed at a uniform rate, just so, long will 





we be prohibited from taxing bank shares 
on a property basis, while all other in- 
tangible property is left off the tax-rolls. 

- All-efferts at tax equalization are idle 
gestures until this appendix ef the politi- 
calpbody is cut out. Now is the time to 
initiate treatment by passing the amend- 
ment to the ¢onstitution proposed by 
the tax revision commission. 


Bids for Road Bonds 
hn Arkansas Deferred 


Short-term Notes to Be Offered 
For Sale in March 


State of -Arkansas: 
Little Rock, Feb. 18. 

Due to the statutory provision that 
Arkansas bonds ‘cannot be sold at less 
than the equivalent of par at 5 per cent 
interest, no bids were offered Feb/ 12 to 
the State highway note board on an 
issue of'$18,000,000 in road bonds offered 
for sale. 

The board immediately instructed 
State Treasurer Ralph Koonce to adver- 
tise for bids to be received Mar. 7 on 
$9,000,000 worth of short-term notes 
which will’ mature within nine months 
aft@ issuance and be taken with the 

rogeeds of the first sale of long-term 
igftway bonds. 

presentatives of two syndicatez—the 
Halsey-Stuart Company and the Chase 

urities Corporation- Lehman Bros. 

dicate, comprising 49 of the largest 
bond dealers in the country—were pres- 
ent at the board meeting and explained 
that the condition of the bond market 
is stich that bonds cannot be purchased 
on the basis of par at 5 per cent and 
be reséld by the detiers except at a loss. 

Under the Arkansas law regulating the 
salé of State securities, when the ond 
market is such that itis considered im- 
practicable to sell long-term bonds, short- 
term notes which are to be redeemed or 
refunded within a year may be sold. 

epresentatives of the bond houses at 
the meeting expressed the belief that the 
short-térm issue of $9,000,000 can be dis- 

ed-of at a price equal to or greater 
han the minimum fixed by law and that 
the annual allotment of $18,000,000 long- 
term bonds may be sold later at a good 
price. 


Two Bond Issues of City 
In West Virginia Rejected 


v) State of West Virginia: 
Charleston, Feb. 18. 

The legality of each of two City of 
an bond issues was disapproved Feb 
R. Dennis ‘Steed, assistant attor- 


14 
whe lanes 

issues were voted upon at an elec- 
tion held at Logan, Nov. 5, 1929. One 
issue was for $35,000 to provide funds 
for the construction of a new incinerator 
and the other was for $22,000 to provide 
funds for grading, paving, and installing 
sewers. . 

, Mr. Steed held that the election wa 
illegal because four of the five regular 
voting precincts were combined into one. 
RRR 


Issue of Highway Bonds | 
Voted by County in Iowa 


ml State of Towa:, 
Des Moines, Feb. 18. 

yton County voted Feb. 12 to issue 

p00 road bonds for improvement of 

highways. It was the second 

. issue was carriéd in the county, 

first aotion., herd — Fall, aes 
nu y failure to properly pu 

special election notices. 


? 
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Bonds 


Nebraska Governor Asks Legislation 
To Strengthen State Banking System 


Relief for Depositors in Failed Institutions Included in 
. Plan Submitted to Legislature 


Announcing. his intention to call a 
special, session. of the legislature 
early in March to consider measures 
for relief of depositors in failed 
banks, Governor Arthur J. Weaver, 
of Nebraska, has transmtted to the 
members a statement of the situation 
and recommendations for legislation. 
Publication: of the statement was be- 
gun in the issue of Feb. 15 and is 
concluded as follows: 

6. Quoting from my inaugural «mes- 
sage: “While we are in precess of liq- 
uidation for the past, we must not over- 
look the necessity of making suitable 
provision for present depositors. Any 


program which leaves the guarantee fund | 


depleted and unable to take care of cur- 
rent liabilities is not a present guarantee 
fund. It is of primary importance that 
we restore absolutely and definitely the 
confidence of our people in a state bank- 
ing system which, because of the great 
resources of-Nebraska and the character 
of our people, is inherently sound.” 

A. That this can be done is evidenced 


| by the fact that Nebraska has neither a 


shortage of commodities nor a shortage 
of moneys. Splendid crops year after 
year and fairly remunerative prices sus- 
tain the above statement. Our people 
are industrious, enterprising, and effi- 
cient, and, aside from the bank problem, 
no serious economic difficulty confronts 
them. A return of confidence which will 
come’ under a new banking plan for the 
future, and an equitable settlement with 
the depositors, will put our idle funds to 
work both in the banks and in the busi- 
ness of the State. 


Assessments Proposed 
To Establish Reserves 


B. One of the indispensable factors in 
this restoration of our banking system 
will be found in continuing an assessment 
of three-tenths of 1 per cent ofthe aver- 
age daily deposits in State banks, not 
under the involuntary partnership of the 
past but* on the basis that assessments 
to this amount paid by each bank from 
and after Jan. 1, 1931, shall be repre- 
sented by Nebraska securities such as 
are eligible by law for investments of 
the permanent school fund, to be depos- 
ited by each bank to the amount of the 
assessment with the State treasurer for 
the protection only of the depositors of 


the contributing bank (we find a striking | 


parallel in the Nebraska legal require- 
ment for insurance companies to make a 
deposit of securities with the department 
of trade and commerce for additional 
protection to policyholders); that as- 
sessments for this purpose shall continue 
until the amount of such reserve equals 
at least the amount of the capital’ stock 
of the contributing bank; that each bank 
shail have the option of paying more 
than three-tenths assessment and up to 
the full amount at any time; that all in- 
terest accruing from this reserve go to 
the contributing bank; that the securi- 
ties shall not be used as a basis of loans 
atid may be uséd only for the protection 
of the depositors of the bank making the 
contribution, unless the bank liquidates 
without loss to the depositors, in which 
event it is returned to the bank creating 
the reserve fund; that all such securities 
shall be approved by the bank commis- 
sioner and the State treasurer; and that 
duplicate receipts be issued, one to the 
bank and one to the State bank com- 
missioner. 

C. The soundness of this proposal is 
based on the fundamental proposition 
that what each bank is assessed in the 
future will be for the protection of its 
own depositors, to whom it owes its first 
duty, rather than for payment to depos- 
iters in other banks, coacerning which, 
under the voluntary partnership plan, it 
has a voice as to policies or manage- 
men 


Problem of Management 
Is Being Solved 


7. Quoting from my inaugural mes- 
sage: “In the light of our experience it 
is worth our while to consider some ‘of 
the essentials which we now know are 
indispensable and which must be ad- 
hered to as to the fundamentals of 
sound banking. They aré: 

“1. Competent and honest manage- 
ment. (See A below.) 

_ “2, Adequate capital for the transac- 
tion of business (See B below.) 

“3, Guarantee of solvency which 
under our system .is intended to be cov- 
ered by the stockholders’ liability. This 
double liability must be made effective 
by making it accrue immediately when 
a bank fails, and by other protective 
laws. (See C below.) 

“4. The building up of adequate sur- 
plus in all banks to meet any reasonable 
contingency. (See D below.) 

“5. Complete banking supervision free 
from pojitical maneuvering or dictation, 
with adequate power, reasonably exer- 
cised. (See E below.) 

“6. The opportunity, by proper pro- 
tection of the State for making a rea- 
sonable return on banking capital.” 
(See F below.) ° 

A. Under the policies of the present 
efficient commissioner ‘the problem of 
competent and honest management is 
being solved. The investigation being 
conducted by former Governor Shallen- 
berger shows conclusively that super- 
vision, prior to the passage by the la: 
islature in 192,0f the new bank com- 
missioner law, was inadequate and in- 
effective, and that three of the primary 
causes of our bank trouble have been 
excess loans, loans directly or indirectly 
to officers or directors of banks; and un- 


. | Secured loans to irresponsible borrowers. 


Legislation Advocated 
Providing for Bonds 


_Now bank directors are required to 
discharge their duties in examination 
and supervision. The provision for li- 
censing only competent bankers is being 
enforced. Loans must be supported: by 
sufficient statements, collateral or other 
security. Bank examiners are compe- 
tent and well paid. The examinations 
are as thorough as those of any system 
or State. Bank charters are being de- 
nied where not needed. Out of a number 
of applications for bank charters made 
since Jan. 1, 1929, only one has been is- 
sued to date. This was issued on the 
ground of public necessity to establish a 
new bank where two had failed. 

Legislation is needed requiring all 
bank officials to. furnish bonds, which 
should be deposited ‘with the banki 
department. This Would afford addi- 
ca protection to depositors. I recom- 
mend as an additional protectidn to the 


banks and the business of a community 


a further amendment to the banking 
laws which will make persons criminally 
liable for false utterance or circulation 
of. false statements regarding banks or 
bank officers. 


B. Te insure /adequate capital for the 
transaction of ‘business, I suggest the 
adoption by the legislature of an amend- 
ment providing that the average de- 
posits on ‘a yearly basis, of any bank 
‘shall not exceed 15 times the amount 
of the capital and surplus. This means 
that banking capital must be increased 
when needed. 


C. The people should adopt the con- 
stitutional amendment submitted by the 
last legislature under which the double 
liability of the stockholders will accrue 
at the time of the failure of a bank. 
Under existing law this liability accrues 
only after the final liquidation of a bank 
|and the stockholders’ property at that 
late date is in many. cases dissipated or 
| converted in order to defeat recovery. 


Freedom From Political 
Maneuvering Assured 


As evidence that the, stockholders of 
both natiénal and State®banks have not 
| discharged the obligation contemplated 
by laws as to double liability, I cite the 
records of the States and the fact that 
in the administration of the national 
banking act from the time of its adop- 
| tion approximately $98,000,000 have ac- 
crued on such liability, and approxi- 
|mately $44,000,000 have been paid. In 
addition to urging the adoption of the 
constitutional amendment as to the time 
the stockholders liability becomes effec- 
tive, the legislature should amend the 
banking laws by adding mendatory pro- 
visions requiring the bank commissioner 
to make and enforce, within a reasonable 
period, such rules and regulations as will 
insure payment of the double liability of 
bank stockholders, by supported finan- 
cial statements, the deposit of ‘securities, 
or through surety bonds. . 

D. The adoption of the new plan as 
outlined. above and the limitation of de- 
posits to 15 times the amount of capital 
| and surplus, as well as the requirements 
of the present Nebraska law as to sur- 
plus, will, in my opinion, constitute ade- 
quate provision as to capitalization, sur- 
plus ‘and reserve. te 

E. With a bank commissioner now ap- 
pointed for six years and given exclusive 
authority in appointment and control of 
bank examiners, complete bank supervi- 
sion free from political maneuvering or 
dictation is assured. With the amend- 
ments herein suggested which will give 
more adequate power to be reasonably 
| exercised, we will materially strengthen 
| supervision of banks. 


scribe to the sound proposal that the 
banks should be given, under reasonable 
regulations, full opportunity to make rea- 
sonable return on bank capital. With 
protective amendments such as proposed 
Pherein and an equitable settlement with 
depositors, a future banking system 
based on the new plan should mark the 
beginning of a new era in this State 
for sound banking and the most. efficient 
and practical methods of protecting bank 
deposits. 


Losses in Other States 
Comparable With Nebraska 


In. discussing this subject in my in- 
augural message I said<in reference to 
the future: 

“When we speak of strengthening the 
bank guarantee law let us not promise 
more than we can perform, and let us 
make adequate provision that what we 
do promise is promptly and fully - per- 
formed. Legislation dealing with this 
important problem, one which affects so 
vitally the interests of all our people, 
must recognize that the foundation of a 
sound banking systemconsists of sound 
bank personnel with adequate capital and 
honest and effective supervision. We can- 
not build a system on incompetent -and 
dishonest bankers, inadequate capital and 
insufficient supervision no matter how 
varied or voluminous the promises 
may be.” 

In reaching a decision as to the future 

system, we will find extreme positions 
taken by both the bankers and the de- 
positors. The solution rests in, finding a 
sane position on middle ground. After 
‘all only a few. bankers have been dis- 
honest and while supervision in the past 
has undoubtedly been inadequate some of 
our laws which pertain to administration 
have also been inadequate. In the final 
analysis nearly all of our bankers have 
been reputable reliable men who have 
had the interest of their depositors and 
of their communities at heart and have 
rendered splendid servicg in building 
their communities and Nebraska. 
r They, as well as other business men, 
including the owners of farm lands and 
livestock, have experienced losses which 
came from the disastrous deflation period 
following the war. The toll which has 
been taken and which is the toll always 
taken by war, has been the chief con- 
trihuting factor in the shrinkage of many 
bank assets, the same as it has been in 
the shrinkage of other forms of property, 
especially in the agricultural sections. As 
evidence of |this, all the western agri- 
cultural States have suffered like casual- 
tie . and in gome States where there was 
no guarantee law the losses have been 
comparable with those in Nebraska. 





One of the evidences of Nebraska’s | 


wonderful resources, and df the ability 
and character of State bankers; is the 
fact that there are 635 State banks left. 
As disclosed by the bank investigation 
the bankers who are real bankers are 
left. We cannot blame those who are 
left, for asking for a new deal. During 
this long period they have not only con- 
ducted their own banks without failure 
but have contributed about $15,000,000 
for the payment of liabilities of failed 
banks. ' 

I am in favor of giving a’ new deal 
to this class of business men in Ne- 
braska. If given an opportunity to com- 
pete in a fair field; they will help restore 
the good name of the State banking sys- 
tem because they adhere to sound meth- 
ods and believe that the State banking 
system is particularly adapted to the 
needs of an agricultural State, and espe- 
cially its rural communities. 

Also, I favor an equitable settlement 
with the depositors. 

If the proposed amendments to the 
banking law are adopted creating a re- 
serve fund, to be osited with the 
State treasurer by each bank for the 
protection of its own depositors, and 
double liability of stockholders is made 
effective, as well as other necessary pro- 


tective, laws outlined herein, Nebraska 
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Bank Management 


Changes’ in the 
Status of 
State Banks 


Montana, Oklahoma, South ‘Carolina 


Montana: George M. Robertson, superin- 
tendent of banks, has announced: 

First State Bank, Philipsburg, closed. 

Oklahoma: C. G, Shull, bank commissioner, 
has announced: 

First State Bank, Keyes, charter granted, 
capital, $15,000. 

First State Bank, Hockerville,; logation 
changed to Pilcher. ~ 

South Carolina: Albert S. Fant, state 
bank examiner, has announced: 

American State Bank, Gaffney, in ‘hands 
of bank examiner. 

Bank of Chesnee, Ghesnee, in hands of 
bank examiner. 


ae 


will ‘have taken a real forward step in 
protection not only of depositors but of 
banks. The three-tenths of 1 per cent 
assessment for the future reserve pur- 
poses as outlined herein cannot be 
counted as an expense, as it proved to 
be under the old system. 


The individual. bank fund created by 
these assessments will build a reserve 
as necessary capital and surplus to re- 
store confidence and bring additional 
business. Furthermore, such a provision 
based on a sound principle, will aid the 
State bank in its competitive field. 


Because of the moral obligation as 
hereinbefore set forth, I deem it just 
that some contribution over a period of 
10 years to help pay the deficit, should 
be required of the State banks of Ne- 
braska. The legislature should not im- 
pose conditions which ate punitive or 
which will impair present or future sol- 
vency of State banks. An assessment 
of two-tenths of 1 per’ cent over a 
period of 10 years, with a privilege given 
to banks to discount within that ‘period 
on a basis of 5 per cent annual interest 
for any unexpired time, is not umnrea- 
sonable. The amount of this assessment 
for this period, when we value the ‘ad- 
vantages of State bank services to de- 
positors in an agricultural community, 
is no more than the cost: which is im- 
posed on the national banks, for the 
sérvice rendered by the Federal reserve 
system. Obviously, it would be an un- 
sound public policy for the State, in 
dealing with this problem, to deny our 
State bankers a fair and competitive 
field in the banking business. 

Furthermore, two-tenths of 1 per cent 
for the past will be less than the banks 
are now saving annually on taxes under 
the new intangible tax classification “A” 
and “B”. The bank rate under class “B” 
equals the farm rate. Both/classes for 
1929, even with the low rate, yield more 
revenue than the old system of taxation. 
State banks should give this considera- 
tion in reaching a decision as to the 
justice of the two-tenths assessment as a 
contribution toward an equitable settle- 


|ment with the depositors. 
F, Every citizen of the State can sub-| . 


Basis Is Prescribed 
For Distributing Funds 


The assessments of two-tenths of 1 per 
cent in a period of 10 years should 
amount to approximately $5,000,000, or 
the equivalent to that sum in value to 
the depositors, if discounted. This, with 
the approximate amount of $3,000,000 
now due and payment of which has been 
deferred by reason of the injunction liti- 
gation, would make a contribution of $8,- 
000,000 by the State banks on the old 
deficit. 

I would recommend that in the discre- 
tion of the bank commissioner and the 
secretary of the department of'trade and 
commerce as to individual banks and 
times and amounts, the period of three 
years be fixed for the payment of as- 
sessments now due. 


Any amounts provided for equitable 
relief, no matter from what source, 
should be distributed to all creditors of 
the fund on a fair basis. Equity applied 
to the guarantee fund distribution would 
mean an equalization of payments on a 
step-up basis beginning with those de- 
positors who have heretofore received 
the least amounts and which shall in- 
clude depositors in reorganized banks, 
and also the deposits of State banks ad- 
vanced for the benefit of depositors in 
excess of legal,assessments and amount- 
ing to $566,085.17 as a conservation fund, 


The people will vote on a constitu- 
tional amendment at the coming election, 
which if adopted will give the legislature 
authority to appropriate $8,000,000 for 
the relief of depositors in failed banks. 
This does not mean that the money must 
bé appropriated at one time or that it 
will add to the normal State property 
tax, which under present valuations of 
property and the needs of the State will 
average between 2 and 2% mills. The 
State. property tax levy on this basis 
represents approximately one+seven- 
teenth of the levy for all purposes in 
cities and villages where the- ‘highest 
taxes are paid. In the State as a‘whole 
the State levy will average one-eighth of 
the total levies for all purposes. In 
1929 because of emergency appropria- 
tions the State levy was 2 40/100 mills. 


On the same valuations for 1930 the 
levy ‘ will approximate 220/100 mills. 
The State levies have included for a num- 
ber of years 22/100 of a mill for the 
State capitol; the last levy for which 
will be made in 1930. The people should 
know that 22/100 of a mill, the amount 
of the capitol levy, means‘a tax of 22 
cents annually on each $1,000 assessed 
value. A farm worth $16,000 and as- 
sessed at $12,006 pays $2.44 annually. 

A contirfuation of the amount of ‘the 
capitol levy for a period of years should 
be sufficient to take care of the appro- 
priation for the relief of depositors, if 
authorized by the: people. 

Regardless of the legal or moral obli- 





gations of the State or the banks, or re-!| 


gardless of the source of revenue, it 
would be a fe business policy for the 
State to find a means of equitable relief 
for those depositors who have been 
grossly misled and injured. An impar- 
tial review of this whole bank guaran- 
tee matter leads me to the inevitable 
conclusion that it would be a violation of 
all principles, of justice for the State 
government deny equitable relief. 

If the citizens of this State could read 
the files. in my office disclosing the 
tragedies which have come into the lives 
of splendid Nebraska citigens, many of 
them past the corning Bec and who 
in the sincere belief that the State was 
guaranteeing their life’s savings or the 
proceeds of an insurance policy, or suf- 
fering from the preferential and ‘con- 
fiscatory ‘policy of the State in the op- 
eration of insolvent banks, are now 
homeless and in, distress for the bare 
necessities of life, the result of the vote 
on this $8,000,000 constitutional amend- 
ment would be unanimous, 
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Kansas Tax on Intangibles Is Upheld ~ 
But Uniform Levy on Banks Is Required 


Privilege Given Mortgage Company of Certain Deductions 


Is Discriminatory, State Supreme Court Rules 


ai 


State of Kansas: Topeka. 


The State intangible tax law is con- 
stitutional, but. the shares of both State 
and national banks must be taxed at the 
intangible tax rate of 50 cents per $100 
and not at the local rate, which in To~ 
peka for the year 1928 was $3.50 per 
$100, the Supreme Court of- Kansas has 
held, clarifying its former opinion in. this 
case. , 

The privilege accorded a mortgage 
company to deduct from its capital stock 
the real estate mortgages owned by it 
that have been registered is a discrimi- 
nation between such mortgagé company 
and the stockholders of State banks, the 
court tuled. 


Governor Clyde M. Reéd announced 
that he has called a special session of the 
legislature to repeal the intangible tax 
and ‘mortgage registration fee laws. 


D. A. VORAN ET AL. 
Vv 


Joun M. Wricurt ET AL. 
Kansas Supreme Court. 
No. 28817. 


Citap HAMILTON, DoNALp A. CAMPBELL 
and FRANK FtLack for the plaintiff; 
EvucenE S. Quinton for the defend- 
ants. 


Opinion of the Court 
Feb. 8, 1930 


HUTCHISON, J.—This case is now be- 
fore us on rehearing, the original opin- 
ion having been filed Nov. 9, 1929 (Voran 
v. Wright, 129 Kan. 1, 281 Pac. 988). The 
action was an original proceeding in 
matidamus brought by D. A. Voran, a 
stockholder in the Fidelity Saving State 
Bank of Topeka for himself and for and 
on behalf of 114 other stockholders in 
that bank against the county treasurer 
and county clerk of Shawnee County to 
compel them to accept and receipt for 
the tender made by the plaintiff of $1,- 
001.68, as and for the first half of the 
taxes of all the stockholders of the bank 
for the year 1928, calculated upon the in- 
tangible property tax rate instead of the 
amount levied and assessed against the 
stockholders computed on the general 
tangible property rate of taxation, which 
— was made and refused Dec. 19, 

“Oe 

Plaintiff avers as reasons for the is- 
suance of such writ that certain clauses 
and provisions of chapter 326 of the 
Laws of 1927, known as the intangible 
tax law, which attempt to exclude the 
plaintiff and his fellow stockholders from 
the benefits and privileges of the act 
are in violation of the, Constitution of 
the United States in taking property 
without the process of law (Bill of 
Rights, amendment 14), and in viola- 
tion of the recent amendment to section 
1 of article 11 of the State constitution, 
if they are to be constructed as denying 
the plaintiff and his fellow stockholders 
the privilege of being taxed at the in- 
tangible rate provided in the act. 


Unjust Discrimination 
Charged Under Law 


Plaintiff further avers that there is 
unjust, arbitrary, capricious and unrea- 
sonable discrimination under the provi- 
sions of chapter 326 of the Laws of 1927, 
in that under a decision of the federal 
court the stockholders of national banks 
are relieved of the assessment under the 
tangible property rate, and also that the 
act itself relieves certain moneyed cor- 
porations and individual citizens engaged 
in like business as the State bank in 
which the plaintiff is a stockholder from 
the burden of assessment and levy under 
the tangible property rate. Plaintiff fur- 
ther avers that on the 1st day of March, 
1928, more than 97 per cent of the per- 
sonal property of t Fidelity State 
Bank was invested in ‘intangible securi- 
ties, entitled otherwise to the intangible 
rate, ; 

Defendants in their answer to the al- 
ternative writ admit they are the officers 
as alleged, that plaintiff and those for 
whom he pleads are stockholders as al- 
leged, and that the tender was made as 
alleged, but deny generally all other al- 
legations of the petition. They especially 
“deny that they refused to accept said 
tender so alleged to have been made by 
the bank in behalf of its stockholders and 
issue receipt therefor upon certain in- 
valid and unconstitutional provisions of 
chepter 326 of the Laws of 1927, but did 
urge and claim that the said plaintiff 
and his fellow stockholders were, by vir- 
tue of the laws of Kansas controlling, 
to wit, chapter 276 of the Laws of 1925, 
under legal obligation to pay the sum of 
$3,021.73, being the half tax claimed and 
omnes upon the value of said stock 
compu’ at the general tangible prop- 
erty rate.” 


efendants further aver that the gen- 
eral property tax rate of the city of 
Topeka for the year 1928 was $3.50 per 
hundred dollars’ valuation, and as such 
was levied and assessed against the 
plaintiff and his fellow stockholders in 
the bank as provided by law might be 
done under the amendment to the consti- 
tution, article 11, section 1, and under 
and pursuant to chapter 276 of the Laws 
of 1925. Defendants further aver that | 
the bank of which the plaintiff is a stock- 
holder furnished the assessing officer un- 
der oath a list of all the stockholders | 
and the number of shares of each and 
all the inforniation in the requirements 
set forth in’ chapter 276 of the Laws of 
1925, as a) basis for the assessment so 
made by the assessor, and that accord- 
ing to such information so furnished 
under said law the correct amount of 
the first half of the taxes for the year 
1928 was $3,021.73, the .amount de- 
manded by these defendants when the 
tender was made and the amount still 
demanded by them, 


Shares of Stockholders 
Agsessed Under New Law 


The pleadings made an issue of law 
and no evidence was offered. The shares 
of stock held by the plaintiff and his 
fellow stockholders were assessed under 
the provisions of chapter 276 of the 
Lews of 1925, which amended and re- 
pealed R. S. 79-1101 (Laws of 1919, ch. 
306, section 1), and became effective 
Mar. 17, 1925. é pertinent provisions 
of this act are as follows: 

“Shares of stock issued by national 
banks and by State banks and savings 
banks, or other banking organizations, 
and by loan and trust companies, located 
in the State, shall be assessed to the in: | 
dividual shareholders at the place where | 
the particular bank, or loan and trust | 
company is located. * * A To aid the 
assessor in fixing the value of such | 











shares the returning officer shall furnish 
to the assessor under’ oath a.statement 
correctly showing the amounts of capital 
stock, toe and undivided. prefits as 
of March 1 of the current tax yea. * * * 
The assessor frém such statement shall 
base his valuation upon the e@pital, sur- 
plus, and: undivided profits. *.* * Pro- 
vided, That-if any portion of the capital 
stock of any such institution shall be 
invested in real estate and the institu- 
tion shall hold a title in fee simple 
thereto, the assessed value of said real 
estate, to the extent of one-half of the 
combined capital and surplus; owned as 
a banking home shall be deducted from 
the original gross valuation of the shares 
of stock and such real estate shall be 
assessed as other real estate. * * * The 
net assessment when so ascertained shall 
be divided among the shareholders pro- 
portionally according to the number ‘of 
shares owned by each shareholder.” 

A -eareful examination of this act 
shows that it prescribed. the method of 
assessing shares of stock issued by na- 
tional and State banks and other bank. 
ing organizations to the indiwidual stock- 
holders according to the number of 
shares held by each; based upon the 
valuation of the capital, surplus and uh- 
divided profits of the banking organiza- 
tion less a-certain allowance for real 
estate, Its, provisions are limited to 
matters of assessment and taxation of 
such shares of stock and it does not 
enter into the realm of levy or rate of 
taxation. 


Earlier Enactments 
Differ in Phraseology 


The only ene made by the amend- 
ment was the allowance of one-half of 
the amount of the combined capital and 
surplus instead of one-third to be de- 
ducted from the original gross valua- 
tion of the shares of stock fcr real estate 
owned by the bank. The act of 1919 in 
turn was an amendment of. chapter 84 
of the Laws of 1891, and it in turn an 
amendment of chapter 34 of the Laws 
of 1876. The two earlier enactments 
differ greatly in phraseology from the 
two later.ones, but they outline the same 
general method of assessing the shares 
of -stock of banks and other moneyed 
institutions engaged in the same or simi- 
lar business, 

The first three of these four laws have 
frequently been upheld as constitutional 
and: valid, among which decisions are 
the following: Natidnal Bank v. Fisher, 
A5 Kans. 726, 26 Pac, 482; Dutton v. 
National Bank, 53 Kans. 440, 36 Pac. 
719; Bank v. Lyman, 59 Kans. 410, 53 
Pac. 125; Bank v. Geary County, 102 
Kans. 334, 170 Pac. 38; State Bank v. 
State Tax Commission, 114 Kans.’ 267, 
217 Pac. 304; Ranchmen’s Trust Co v. 
Duncan, 114 Kans, 308, 219 Pac. 523. 

A most exhaustive study and complete 
and thorough discussion of, the. many 
featufés involvedin the assessment of 
the shares of stock ‘of banks and’ loan 
and investment companies under. the 
statute of 1891 was made by Justice 
Burch in the Geary county case above 
cited. The first paragraph of tife sylla- 
bus ,is as follows: 

“The tax poetenees by section 
11236 of the General: Statutes of 41915, 
relating to- taxation of national banks, 
State banks and loan or investment com- 
panies, is a tax onsshares of stock in 
the hands of stockholders, and not.a tax 
on capital stock or assets, the property 
of the corporation.” 

Continuing, the ‘opinion points out the 
method of arriying at the true valu¢ of 
the shares of Stock and separates ‘the 
éductions allowed from those not al- 
lowed under the law. It also sets out 
the reason for this law, and the group- 
ing of national and State banks and 
other-moneyed corporations engaged in 
like business. 

These four successive acts of 1876, 
1891, 1919-and 1925 were undoubtedly 
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Int-ngibles 


North Carolina to Sell 


Improvement Bonds Soon + 


State of North Carolina; ©. 
m , igh, Feb. 18. - 
A few millions of dollars of North 
Carolina bonds, authorized but not sold, - 
are to be offered for sale during the 
néxt two or three months, if the bond 
market is as favorable then as it appears, 
now that it will be, Capt. athan 
ted orally 
Feb, 19. 


Among those aaa to be offered for 
sale are $5,247,000 in permanent im- 
provement bonds authorized by the 1927 
general assembly, against which antici- 
patory notes of $5,000,000 have been is- 
sued; $1,250,000 in’ Cape Fear River 
bridge and $600,000 in Chowan River 
bridge bonds, both authorized by the 1927 
general assembly, against. which antici- 
patory notes have been issued, the bonds 
to be repaid from tolls from use~of the 
bridges; $1,400,000 in special school 
buildings bonds, and $2,000,000 in World 
War veterans’ loan fund bonds, both au- 
thorized in 1927 and against which notes 
have been issued. 


intended by the several legislatures en- 
acting them to be attempts at literal 

mpliancé with the provisions of an act 
of Congress permitting the taxation of 
the stockholders of national banks. (U. 
S. Rev. Stat. 5219.) 


National banks, being governmental 
agencies, Would not be subject to a tax 
imposed by the State, and the only way 
to reach the property of national banks 
was by an indiréct method sanctioned 
by this “act. of Congress. 


It is argued that the State could have 
taxed, the shares of stock in national 
banks. without the permission thus 
granted by Congress, but it has been 
granted with requirements and restric- 
tions, and this State and all others have 
attempted to comply with the restrictions 
and: terms impo rather than try to 
accomplish the same in disregard of such 
consent, even if it could have been so 
done. 


Act Authorizes> State 
To Tax Bank Shares 


Instead’ of taxing the national bank 
on the valuation of its property, the act 
authorizes the State to tax its shares © 
of stock against. the “holder's thereof, but 
the act expressly prescribes that such 
tax shall not be at a greater rate than, 
is assessed upon other moneyed capital 
in the hands of individual citizens of the 
State, coming into competition with the 
business of national banks. 


This act is known as section 5219 of 
Revised Statutes of the United States, 
which was amended in 1923 and again 
in 1926, and is in part as follows: 

Sec. 5219. The legislature of each State 
may determine and direct, subject to the pro- 
visions of this section, the manner and place 
of taxing all the shares of national banking 
associations located within its limits. The 
several States may (1) tax said shares, or 
(2) inelude dividends derived therefrom in 
the taxable income of an owner or holder, or 
(3) tax such associations‘on their net in- 
come, or (4) according to or measured py 
their net .income, provided the following 
‘conditions are complied with: 

1. (a) The imposition by any State of an 
one of the above four forms of taxation shail 
be in lieu. ofthe others, except as hereinafter 
provided in subdivision (c) of this clause. . 

(b) ‘In the case of a tax on said shares the 
tax imposed shall’ not be at a greater rate 
than is assessed upon other moneyed capital 
in the hands of individual citizens of such 
State coming into competition with the busi- 
ness of national banks: Provided, That bonds, 
notes or other evidences of indebtedness in 
the hands of individual citizens not employed 
or engaged in the banking or investment 
business and representing merély personal in- 
vestments not made in competition with such 
business, shall not be deemed moneyed capital 
within the meaning of this section. 

Our statute, chapter 276 of the Laws 
of 1925, in an attempt to literally com- 
ply with the provisions of this act of 
Congress, has grouped together national 
banks, State banks, savings banks and 
other banking orgafizations and loan ~ 
and trust companies, and provided for 
the assessment to be made against the 
individual shareholders in all such organ-* 
izations, instead of banks or banking 
organizations. " : 

To be continued in the éssue 0 

Feb. 20. 


NECESSITY may be “the Mother 
of Invention” 


but, in Business, her offspring 
are often the hurried results 
of Ignorance and. Fear 


Suotessful Business shapes its progréss on 
. desirable action rather than necessary pro- 


cédure. Most plans, or 


actions, become nec- 


essary only when the desirable thing to do 
has been overlooked, or too long delayed. 
And while stark necessity, fear of failure, or 


loss of prestige, often 


stirs’ the mental and 


physical forces of.a business into “inventive” 
action such action is probably only something 
compétitors with vision and foresight have 
been doing all along—the desirable thing to do. 


On this simple practice. of knowing what is 
the desirable—and doing it before it be- 
comes a fecessity—-the new and modern Ac- 
counting is based. Detailed Audits, Market 
Analyses, Budgeting, Standard Costs,- Uni- 


form 
of its ripened fruits, 


Systems for Associations—are only some 


ERNST & ERNST 


ACCOUNTANTS 


anon AUDITORS 


SYSTEM SERVICE 


AKRON 
ATLANTA 
BALTIMORE 
SiaMineHaM 


DALLAS 
DAVENPORT 
QAYTON 
pekver 
SeraciT 
ERIE 

FORT WAYNE 
FORT WORTH 


KALAMAZOO 


LouiewiLLe 
memruis 
MIAMI 
CINCINNATI 
CLEVELAND 
co.umays 


HOUSTON 
HUNTINGTON 
W.VA. 


yo 


INDIANAPOLIS 
JACKSON, MISS. 


KANSAS CITY 
LOS ANGELES 


GRAND MAPIDS MILWAUKEE 
MINNEAPOLIS 
NEW ORLEANS 


SAN FRANCISCO 
SseaTTLE * 
‘TAMPA 

TOLER@ 

tulsa 

waco 
WASHINGTON 
WHESLING 
WILMINGTON, DEL. 
WINSTON-SALEM 
YOUNGSTOWN 


NEW YORK 
OMAHA 
PHILADELPHIA 
PITTSBURGH 
PORTLAN®, ME, 
PROW DENCE 
READING 
RICHMOND 
ROCHESTER 
87. Louis 

eT. Pave 

SAN ANTONIO 
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| P rison Made Self-sustaining 


6A IE RE ETON DY SCR IER. tes 8: 


Institution at Stillwater: Minn.,. Requires .no 
State Appropriation and Earnings Provide Fur- 
ther Revenues, Says Warden Sullivan | 
By J. J. SULLIVAN: 


Warden, Stillwater Penitentiary, State of Minnesota 


izing to any group or to any . 


"Tee IS NOTHING’ so demoral- 


individual as unemployment. 


On the outside, with ‘all our \possi- 
bilities, for recreation, amusement, 
travel, unemployment breeds discontent 
and crimes of the worst, sort. If unem- 
ployment is so undesirable to us free 
men who may come and go as we wish, 
what is it to these men who would have 
nothing to occupy thei? minds but their 
misfortune? 


If the men committed to the penal 
institution of any State are to ‘be re- 
turned to society in the proper frame 
of mind. they must be given permanent 
employment. While™ society. has the 
right to segregate men for the commis- 
sion of crimes, under’ no condition 
whatever has it the right to deprive 
them of their ability to earn a living; 
and that is just what sotiety does when 
it tolerates idleness in prisons. 


All free men-derive satisfaction from 
the- knowledge that they have accom- 
plished something ‘during the day’s 
work, .and this is also true of the men 
we have in prison. Possibly their con- 
viction and subsequent imprisonment 
have changed their views on many sub- 
jects, but it has not taken from them 
the pride than man wil} always take 
in his work and in his accomplishments. 


a 


Contract labor was‘a part of Minne- 
sota’s prison system for ‘many years, 
but it proved to be unsatisfactory and 
resulted in a loss each year which the 
taxpayers of the State were called upon 
to make good. Because of these unsat- 
isfactory results, a plan was conceived 
for the establishment of a State-owned 
industry to produce a commodity’ which 
could be largely consumed within the 
State. : 

Accordingly, through legislative. ac- 
tion, the binder twine industry was 
established in 1891, almost 39 years 
ago. The production the first year 
reached.250,000 pounds. The favorable 
price and quality of the twine com- 
mended itself to the farmérs of a 
sota.and each succeeding year th 
demand for Minnesota twine increased. 

‘A needed expansion of-the indusjry 
was effected, and by 1908 the produc- 
tion had exceeded 10,000,000 pounds 
yearly. The twine plant is now 
equipped with modern and improved 
machinery and is one of the largest 
in the United States, producing approxi- 
mately 24,500,000 pounds of twine 
annually, 


While financial matters were of sec- 
ondary importance, through - careful 
management of the industry, the prison 
found that it could support itself with- 
out appropriation by the legislature. 


A 


The beneficial results obtained from 
the operation of the twine plant caused 
the legislature at the 1905 session to 
consider enlarging the scope of inmate 
employment, and laws Were passed cre- 
ating another industry for the manu- 
facture of farm machinery, including 
grain binders, hay mowers and hay 
rakes. More recently we have been 
authorized to manufacture hay loaders. 


Many difficulties were encountered in 
creating high grade implements, but 
the services of experimental and manu- 
facturing engineers of long experience 
were obtained and they designed and 
produced harvesting machinery of the 
highest type and quality. Minnesota 
machines were ‘given their first tests 
in 1909, and with some minor changes 
were ready for production. An organ- 
ization was perfected for their distribu- 
tion and sale. 

Through these industries, it has been 
possible to provide privileges and ad- 
vantages of training for the inmates 
which otherwise would not be realized. 
Trade opportunities at the prison in- 
clude’ plumber, tinsmith, steamfitter, 
machinist, tool maker, -pattern. maker, 
woodworker, etc. 


A 


However, if you should visit our in- 
stitution, you will find, industries com- 
plete in themselves, including ' experi- 
mental shops; core making shops; 
foundry containing the latest improved 
equipment; blacksmith shops equipped 
with oil burning furnaces;*woodwork- 
ing shops; machine and paint shops; 
assembling and testing departments, 
each carefully supervised by skilled 
mecHanics. 

Machines manufactured at the prison 
must necessarily be marketed. through 
some person or organization regularly 
established in the retail business. 
These agencies would necessarily be 
equipped to properly handle the ma- 
chines and to furnish needed repairs 
and render assistance to adjust minor 
troubles. 

Realizing the importance of providing 
repair parts on short notice, so neces- 
sary during the cutting season, the 
State carries a commission stock of 
repairs on hand with each of its 1,100 
authorized dealers. In addition, large 
repair stocks are carried at points con- 
venient for their transfer on short no- 


ow 
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tice... The main repalr warehouse is so 
situated that we can give 12-hour serv- 
ice to any part of this-State. 

Since 1891, a total of 546,265,685 
pounds.of binder twine has been manu- 
factured and sold; 51,484 binders, 73,- 
259 mowers; 39,478 dump rakes, 8,135 
side delivery rakes and 3,042 hay load- 
ers. also have, been manufactured. “It 
has been estimated that the users of 
our products have saved approximately 
$15,000,000 through their purchases, 


. $2,260,000 of which represents the sav- 


i ori. machines purchased and the 
balance on twine. 

No State appropriation has/been re- 
quired ‘sineé the year 1917. , During the 
existence of the prison industries, some 
$15,000,000 have been supplied by these 
industries for the upkeep of the insti- 
tution. This gives a total saving of 
$30,000,000. 

Some two yéars ago, a new cell hall 
was constructed*at the prison, the cost 
being in the neighborhood of $300,000. 
No appropriation was necessary, all ex- 
pense being borne by the revolving 
fund. : 

Even today we have under construc- 
tion a warehouse for the repair depart- 
ment. This Warehouse is to cost 
approximately $75,000 and, like the cell 
house, it is to be built without cost to 
the taxpayer. ~ ; 

During the last fiscal year, the cost 
of operating. the prison totaled some 
$460,000. “Net one cent-of that cost 
was derived through,taxation but was 
furnished through the prison industries. 

Here we have the entire lation 
steadily employed, that is with the ex- 
ception of those who are unfit either 
physically or mentally. . The employ- 


-ment is of a productive nature; each 


inmate has certain-duties to perform; 
he sees what he has accomplished and 
his body is kept fit, his mind alert and 
he is released with a knowledge of a 
trade, ; 
A 

In addition to this, each inmate is 
pede from 25 cents to $1 per day for 

is labor. With this money, he pur- 
chases his special supplies; he contrib- 
utes towards the support of his family, 
and many improve their education by 
taking correspondence courses. Dur- 
ing the year 1929 the sum of $151,- 
092.86 was"paid to-inmates as wages. 
_ Again Minnesota is very fortunate 
in having a law that provides for the 
partial support of the family of the 
convicted man. The unfortunate wife 
and children often suffer as much if not 
more than the husband and father in 
prison. He is, at least, assured of his 
meals, proper clothing and a warm 
place to sleep. 
_ Under the law ofthis State, a budget 
is formed for the dependent family, and 


the State contributes one-third and the - 


county. prevides the, balance. During 
the year 1929, the sum of $20,500.35 
was paid to dependents of men impris- 
oned at Stillwater. This sum is en- 
tirely independent of the earnings 
previously mentioned. 

_ By’means of the State aid and earn- 
ings system, many a child has had the 
opportunity to remain in school so that 
he might become capable and able to 
compete with his more fortunate neigh- 
bor. It is our aim to see that no child 
loses his right to education because of 
his father’s conviction, and to see that 
no womamky has to resort to the streets 
for the support of her children. 

,? “ 


Air Transportation 
Development in 
Oklahoma Wm. J. Holloway 


Governor, 
State of Oklahoma 


N OKLAHOMA: the use of the aero- 


plane in scheduled commercial service ' 


has been growing rapidly. Established 
air lines in Oklahoma are, well patron- 
ized, and they are remarkably successful 


in every way. 


There are at present operating in Okla- 
homa 175 licensed aireraft, 97 identified 
aircraft, 199 licensed pilots, and 103 li- 
censed mechanics, Only seven States in 
the Union have a greater number. of li- 
censed aeroplanes than Oklahoma, and 
we are seventeenth among the 48 States 
in the number of licensed pilots. 

This growth has taken place in the 
last two years, and is progressing with 
ever-increasing tempo. 

There is a total of 1,345 miles of 
scheduled airways in Oklahoma, with 
3,720 air miles flown daily in the State 
on scheduled air transport lines. There 
are 61 regularly established airports, 
most of them»munieipal, representing an 
investment of more than $3,250,000. 

The total investment in commercial 
aviation is placed | conservatively © at 
$8,000,000. 
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Training Aliens 


for Exercise of Duties as Citizens 
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Foreign Born Men and Wo- 


men in Massachusetts Are Instructed in Special State Schools 


By JAMES 


A. MOYER 


Director of University-Extension, Department of Education, State of Massachusetts 


for survival in the economic 

struggle. Especially is this-true 
in the United tes, where standards 
have been raised so high in recent years 
that men and women with. university 
degrees are no more uncommon than 
were those 20 years. ago who held 
high school diplomas. 


Education is’ no longer a matter of 
good citizenship, desirable chiefly from 
the social point of view... It is an in- 
dividual necessity. 

The census of 1920 gave the total of 
illiterate adults in this State as 142.75 
Of this number only 6,399 were native 
born, or approximately 4 per cent. This 
number, because of the widespread 
movement for adult alien education, 
has been decreased markedly in the 
past decade. 


In Massachusetts the percentage of 
illiteracy is low as compared with the 
figures for other centers, In this State, 
illiteracy is largely an alien problem. 
Although the divisien. of university 
extension conducts many classes for 
adults, presumably not aliens, it finds 
that it must work “from the ground up” 
only in the adult alien education de- 
partment of its activities. 


The first training course in New 
England for teachers of immigrants was 
conducted in-the Lowell Normal School 
by the Massachusetts division of uni- 
versity extension 14 years ago. The 15 
weekly conferences in this course were 
attended by 125 evening school teachers 
in Lowell and Lawrence. On this occa- 
sion for the first. time the department 
of education*made official contact with 
the school program of Americanization. 

The State department of education 
has carried on a definite program in 
adult alien education since September, 
1919. In that year the Commonwealth 
of Massachusetts was reaching approxi- 
mately 3,000 foreign-born men and 
women in evening schools. 


Biter sure today is a prerequisite 


This number increased rapidly after 
that year, and the high water mark has 
been something over 30,000. The en- 
rollment for the past three years in all 
these classes, which include evening 
school, factory classes, home classes for 
women, club and oes center classes, 
follows: 1928-1929, 24,854; 1927-1928, 
25,101; 1926-1927, 25;123. 


Of the total enrollment, about 10. per 
cent are illiterates. Illiterates, accord- 
ing, to our definition, are men and 
women who ean read and write in no 
language. ‘ 


Our problem, therefore, consists more 
of preparation for intelligent citizen- 
ship among an alien population than in 
the enlightenment of totally darkened 
minds. « Illiteracy is. an obstacle we 
encounter in less than 1 in 10 cases of 
our class work, 


, The immigrants whom we train meet 
in evening school classes, in factories, 
in homes, in clubs, in churches and 
parish halls, in settlement houses, in 
Y. M. C. A. and Y. W. C. A. buildings, 
in racial clubhouses and in other 
neighberhood centers. In 1920 the 
Associated Industries of Massachusetts 
indorsed the school program of Ameri- 
canization and then and since furnished 
trained leadership in organizing classes 
of alien. employes. ‘ 

These factory classes reach many 
workers who would not otherwise go to 
school. ‘The sessions are held during 
the lunch hour, after work and in the 
evening, so that it is no hardship for 
the worker to attend. 

Occasionally women find it impossible 
to attend these group meeting&.and are 
unable to go to evening school. For 
these women, kept /at home by illness, 
household duties or the care of children, 
neighborhood group meetings are held 
in several homes that they may meet 
informally and at the same time watch 
their children. ' 


aH. abits of Prohibition Agents 


Use of Liquor as Disqualification 


‘ 


By C. A. SORENSEN 


Attorney General, State of Nebraska 


be lawyobservers. do not hire 
bank robbers to protect banks nor 
train robbers to guard trains. It is 
just as illogical to elect officers who 
drink to enforce the prohibition laws. 
Drinking law-enforcement officers are 
the worst kind of hypocrites ‘and are 
twice law violators. They not only 
disobey the .prohibition laws but they 
deliberately violate their ‘oath of of- 
fice to enforce the laws of the land. 
- Law-enforcement officials who can- 
not leave drink alone—out of respect 
to their oath, of, office and in fairness 
7 the public—onght to change 9ccupa- 
lon, > o 
It is not for us law enforcement of- 
ficials to choose which laws we want to 
enforce. We may have our personal 


AW enforcers, of all vets should 
' e 


views as to the advisability of certain 
legislation, but when a.law is placed 
on the statute books our duty is to 
forget our personal views and enforce 
the law ‘to the best of our ability. 

It is intolerable that any of us should 
assume to suspend the enforcement of 
any law; 

Ahy humble citizen has the right to 
demand the enforcement of the laws of 
the land, Ih order to get us to act it 
should not be necessary for private citi- 
zens to bring pressure to bear on us. 

We are elected and paid to do our 
work efficiently and to be on our jobs 
every hour of the day. We ought to 
do our duty without waiting to be 
prodded: i 

The chief factor in law enforcement 
is the official. ve 


and Sources of Taxes. + + « 
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Revenue System Built on Real Estate Faulty 
and Unfair in View of Conversion of Property 
to Stocks and Bonds, Says Educator 


; Changed Conditions of Wealth | 


By CHARLES M, TAYLOR ~ ‘As 


Superintendent of Public Instruetion, State of Nebraska 


ITHIN the last 25 years, we 

have passed from a time when 

most men were in direct con- 
trol of their property to a time when the 
evolution of things is apparently mov- 
ing to a situation where individual own- 
ership and control of property are rap- 
idly passing. Ownership and control 
aré becoming more and more separated 
from each other, if not almost wholly 
divorced. 

The business of the country is rapidly 
drifting into the control of an increas- 
ingly smaller number of individuals in 
the form of exceedingly large business 
organizations. The ownership of these 
units is expanding into the holdings of 
hundreds of thousands of individuals, 
widely scattered over large geographical 
areas and widely distributed among 
many. social and economic ‘levels of peo- 
ples in the form of stocks and bonds. 

Theoretically the individual owner of 
the stock or bond ‘has. a voice in the con- 
trol of the concern. This matter of con- 
trol is theory; in practice it amounts to 
nothing. 

Paradoxical as it may seem, these tre- 
mendous business organizations are con- 
trolled and directed by a\mere handful of 
men in every case. While representing 
the summum bonum of the capitalistic 
form of government, in reality this 
widespread, far-flung, widely scattered, 
absentee ownership of small particles of 
stock represents a definitely socialistic 
trend in cooperative endeayor. 

It is not the problem of this article to 
discuss socialistic or capitalistic trends 
as such, pro or con, in relation to each 
other, but to call to your attention the 
fact that the ownership of property is 
rapidly becoming an absentee and diver- 
sified ownership, with controls almost 
entirely lacking as far as the masses.of 
owners are concerned, and in the hands 
of a very few large stockholders com- 
posing the directorates. 

: A 

These few, in actual practice, work in 
secretiand generally behind closed doors. 
These. few exclusive directors of the 
great business corporations formulate 
plans and put them into execution with 
the sagacity and deadly economic effi- 
ciency used by Lenine and Trotzky in 
the field of political .government. 

Absentee ownership, absentee control, 
universal landlordism, in business as weli 
as in farming, seem to be the tendencies 
of business organizatidn today. Stock 
and bond holdings today constitute the 
most stupendous example of cooperative 
ownership of business the world has ever 
seen. 

The business affected in this manner 
includes every form of public utility, 
every phase of the manufacturing and 
distribution of commodities and service. 

While, in the beginning, there was 
some basis of actual money investment 
in these enterprises, in many cases the 
actual money invested very rapidly de- 
creased in ratio to the total accumulated 
values, by means of pyramidal issues of 
stocks and bonds with the deliberate and 
successful intent. to cash Yin on such 
things as social increment, increased 
volume of business, advertising psy- 
chology; to cash in on such tenuous 
things as faith and good will and, last, 


Duty of Citizens 
to Study Public 


° awrence F. Orr 
Finances "c 


Chief Examiner, 
Board of Accounts, 
State of Indiana 


7 IS WELL that there should be in 
every locality a concerted effort on 
the part of citizens to make themselves 
more directly a party to the managing 
of public business. Sometimes the pub- 
lic has been too ready to criticize with- 
out lending a hand to cure or eradicate 
existing evils. ‘ 
The taxpayer who is just a chypnic 
kicker and has-only in mind a lowering 
of taxes, without regard to whether 
such reduction will be injuriqus to the 
public at large, is just as bad as a tax- 
payer who encourages the raising of 
taxes in order that, by some dealings 
he'may. contemplate with the public, he 
may thereby enrich himself. : 
Any community should appreciate 
constructive effort on the part of its 
citizens toward helping in the matter of 
producing economic -government, yet 
always with the view of, providing for 
its citizens only that which will ma- 
terially and without too heavy a burden 
benefit the community as a whole. 
Men and organizations are real as- 
sets to a community when they give in- 
telligent study to public affairs and a 
part of their time and effort to a proper 


_ solution of the problems which confront 


their public officials. 

Citizens can render a very important 
service to their community if they pill 
study and give a little time to the mat- 
ter of the budget in connection with 
local affairs, 


,of the monopolistic factor: 


% 


but not least, to cash in upon some form 
Thus, by 


favored legislation or court .decision, 


‘this monopolistic seeeee ae been coined 


into hundreds of millions of dollars. 

The practices just mentioned have op- 
erated till, at the present time, the orig- 
inal.money investment in many instances 
represents but a small part of the grand 
total‘of the assumed stock and bond value 
of a particular industry or utility. It 
should not be overlooked that, in: ‘seme 
instances, the business scheme ran in the 
opposite direction, meaning the loss: of 
large sums of money invested by thou- 
sands of poor people. 

Originally principal wealth values were 
in land of real estate, in the broadest 
sense. Taxes on land, on land resources, 
and on personal property—in other 
words, the property tax—have been the 
most widely used methods of securing 
revenues for American State and local 
government. 3 

Real*estate property values. are easily > 
found. They cannot be moved away or 


& 


Yet this assessment of tax has not 
been operated with entire satisfaction. 
It stands condemned by practically every 
recognized tax authority. 

The usual tendencies of. salary sched- 
ules in large business organizations is to 
sink to a low competitive level held down 
by financial experts’at the top .of ‘the 
economic pyramid working for. high divi+ 
dends on stock issues, without sufficient\ 
regard to public welfare. . There can be 
no question but that the tendency of 
many high-powered, big-business execu- 
tives is to feel that the. great mass of 
people should have very little salary 
above the absolute physical needs of mere 
existence. : 

American business as a whole has not. 
yet become properly saturated with the 
correct theory of economics, that a-rea- . 
sonably high level of wages for the great “~~ 
mass of laborers is the only  gentine 
guarantee for universal prosperity.  — / 

This vast and. ever-increasing “army 
of salaried people then can only acquire 
ownership in property through these in- 
tangible’ and, many times, unstable. 
things refererd to above, known as *° 
stocks and bonds, characterized by the 
term “absentee control” and by the lack 
of individual management on the part 
of the real owner. sic 

It is to be doubted that real property ~ 
values have made any very large~in- 


- hidden. 


“ crease in the last 16 years, while the- 


total wealth of the United States is 
quoted by financial experts at over 
twice what it was in 1914. In fact, real 
estate and land values in the wealthiest 
part of the United States represent but . 
a small part:of the wealth of those 
regions. 5 
A 

In other words, practically all of the 
business expansion and unprecedented 
increase of wealth has been made in that 
stock and bond business zone superim- 
posed upon the level of real property and 
land values. If the statement of condi- 
tions is then partially true, it must be © 
evident that a tax system fundamen-. 
tally built on real estate is faulty and 
unfair, or at least far behind the timtes 
of modern business conditions. 

Add to this thought the fact, that the 
functions of government have multiplied 
by ‘leaps and bounds «during the’ last 
decade, and it can readily be understood 
why the tax question is uppermost in: 
the minds of many people now. 

We know that our national govern- 
mental revenue has increased, over 20 
times what it was in 1890. We insist- 
ently demand better: streets, smoother 
highways, larger playgrounds, more :ex- 
pansive public buildings, higher class 
public services, brighter and more 
lights, purer and more water, surer 
health service, better fire protection, 
longer school / terms, better trained 
teachers, larger and more beautiful 
school buildings, more modern ‘and 
more widely diversified courses of 
study—in short, better. schools. 

The State possesses no magic wand 
which will: create these advantages out 
of thin air. Taxes are simply the p 
we must pay for governmental services. ¥ 

A 

We cannot have these things unless the 
public revenues are sufficient to provide 
them. That is why justice and ficiency 
in taxation should and do. interest 
everybody. ms 

There is ample evidence that large 
holders of wealth, while they may not 
have the desire any more than the 
smaller holders of wealth, are, at least in 
the present scheme of things, too often 
more successfully evading The payment 
of their just share of State taxes. - | 

If the total of business. transactions is 
now more largely in the zone of ea: 
gibles than formerly, almost wh - 
vorced from and separated from any con-. 
nection with real property as such, then 
it must be evident and defendable that 
a. scheme’ of taxation must use these 
newer and later business arr ey ' 
additional sources of revenue along wit 
the real property tax if ultimate justice 
in taxation is to prevail. ‘ 
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